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TELLER COUNTY PLANNING COMMISSION 
Regular Meeting:  Tuesday April 10, 2018 

 

Agenda Item II 
 

Consideration of a request by the Newmont Mining Corporation, Cripple Creek & Victor Gold 

Mining Company (CC&V), for approval of Amendment 12 to the Cresson Project, Permit No. M-

1980-244-Mine Development Plan (MDP) on land zoned Agricultural (A-1) located in the 

Northeast Quarter of Section 24 and the Southeast Quarter of Section 13, Township 15 South, 

Range 70 West and across the Southwest Quarter, the Northwest Quarter, and the Northeast Quarter 

of Section 18, Township 15 South, Range 69 West of the 6th Principal Meridian, Teller County, CO 

(Cripple Creek & Victor Gold Mining Company, 100 North 3rd Street, Victor Colorado 80860).  

 

STAFF REPORT 

File No. Amendment - Z17-0055 

 

APPLICANT: Newmont Mining Corporation, Cripple Creek & Victor Gold Mining 

Company (CC&V) 

REPRESENTATIVE: Ms. Clara Steward, (Newmont Mining Corporation, Cripple Creek & Victor 

Gold Mining Company (CC&V)) 

REQUEST: A request for approval of Amendment 12 to the Cresson Project, M-1980-

244 Mine Development Plan (MDP). 

STAFF: Dan Williams, Teller County Planning Official 

LEGAL DESCRIPTION: A parcel of land over portions of patented mineral surveys.  See Exhibit A at 

Appendix B for Complete Legal Description.  

ZONE DISTRICT: Agricultural (A-1)/Cripple Creek Mining Overlay District (CCMOD)                                                                                            

[see Appendix A for Zoning Map of the area] 

 

Publication Date: March 21, 2018   

Posted Notice: March 9, 2018  

Staff Report Date: March 5, 2018  

 

STAFF RECOMMENDATION:  Approval with Conditions 

 

 

1. SUMMARY OF REQUEST   
 

Teller County recognizes that State and Federal agencies have programs in place to permit, inspect, 

and enforce requirements at mining operations to assure protection of the environmental resources 

associated with such mining operations.  It is the intent of Teller County to assure that the local land 

use planning and zoning requirements are addressed without unnecessary duplication of or in 

contradiction with, the pertinent State and Federal requirements.   

 

Amendment 12 is being submitted to Teller County to align Amendment 12 activities and the 
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Colorado Division of Reclamation and Mining Safety (DRMS) permit with Teller County Land Use 

Regulations and permitting. The DRMS process began more than a year ago. 

 

The scope and range of Amendment 12, which was conditionally  approved by DRMS on 

November 14, 2017, is primarily to incorporate the property on which four development rock piles 

were inadvertently placed outside of the affected lands area [and outside the CCMOD] on private 

property near the Chicago Tunnel mine area, into the Cresson Permit.  These rock piles were 

discovered after the purchase of the CC&V mine by Newmont and were reported to the DRMS.  

Newmont subsequently received a Notice of Violation (NOV) from DRMS and the process was 

initiated to include the approximately 6-acre area inside the Affected Lands Boundary. The land, 

formerly private property, is now wholly owned by CC&V and the rock piles were  removed in 

December of 2017. 

 

The development rock was native rock that was removed from the Chicago Tunnel Portal when 

repairs were made to the portal in 2015 prior to the transfer of ownership of the mine [from Anglo 

Gold Ashanti Corporation to Newmont Mining Corporation].  There were no chemicals associated 

with this rock but it was placed on private property. The total amount of development rock placed in 

these piles was approximately 5,000 tons.  The material was removed from the area in December 

2017.  The reclamation plan with DRMS has been updated to address the reclamation of this new 

area [ which is why it was necessary to include it inside the ‘Affected Lands Boundary’ determined 

by DRMS].  No other changes to the current mine plan are planned or requested as part of 

Amendment 12.   

 

Additionally, it aligns State and  County approval of a stormwater management pond lying in close 

proximity to the rock piles.   The Teller County Amendment 11/CCMOD approval process 

addressed this pond in its entirety but its inclusion into the DRMS controlled ‘affected lands 

boundary’ did not occur until its approval of Amendment 12.  Due to the nearly year long process 

for approval with DRMS for an amendment, any routine changes discovered after submission are 

routinely postponed until the next Amendment is submitted. 

 

The pond was expanded by the previous owners of CC&V [Ashanti-Anglo Gold],  in 2013 to 

control sediment from activities associated with the Chicago Tunnel. The pond design was included 

in the Stormwater Design Report for the Chicago Tunnel, which was submitted as Appendix 10 to 

the Amendment 11 DRMS application in December 2015, and a copy of the design report also was 

provided to Teller County as Attachment 13 of the Amendment 11 Application which was 

subsequently approved by Teller County on October 12, 2017.   

 

In November 2016, nearly a year after the DRMS Amendment 11 submission,  the Newmont 

Corporation (CC&V) discovered that a small portion of the stormwater pond had been constructed 

outside of the DRMS controlled Amendment 11 affected lands boundary.  

 

As this was discovered prior to the Teller County Amendment 11 CCMOD application being 

submitted to Teller County, it was included in Teller County’s application and subsequent approval 

and lies inside of the Teller County controlled CCMOD.   The State has now recognized this and it 

is reflected in the State DRMS conditional approval of Amendment 12.   

 

Therefore, the focus of this request is on the development rock piles and the inclusion of  
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approximately 6 additional acres into the DRMS controlled Affected Lands Area.   [The stormwater 

pond in its entirity was already incorporated into the CCMOD boundary expansion approval during 

the Amendment 11 permitting process].  

 

The approved CCMOD acreage remains 6,074 acres.  No change to the CCMOD boundary is 

proposed with Amendment 12.  There is also no change to the historic recreation buffer or the 

agreement between Teller County and CC&V nor is there any impact to historic structures caused 

by this request.  Amendment 12 seeks approval and acknowledgement by Teller County that DRMS 

has increased the Affected Lands Area by approximately 6 acres from 6001 to a total of 6007 acres.  

The area is not intended for mining and no new or additional disturbance is planned.  There is no 

impact to the city limits of Cripple Creek, and no impact to the Teller County Official Zoning Map.  

Incorporating these 6 acres into the DRMS Affected Lands Boundary will insure it is part of any 

post mining analysis and reclamation plan. 

 

The life of the mine remains the same as is currently approved, which anticipates mining of ore and 

overburden to continue until approximately 2025, processing of solution from the VLFs to continue 

until approximately 2032, and final reclamation and closure being completed by roughly 2042.   

 

 

Background 

 

Prior to this submittal, the most recent Division of Reclamation Mining and Safety (DRMS) permit 

amendment and Mine Development Plan (MDP) modification, was submitted on May 2017 and 

approved in October 2017 as Amendment 11, which added underground mining as a type of activity, 

consolidated the Chicago Tunnel/Proper Adit  Mine (previous Section 110 Permit M-1988-026) into 

a Section 112d Permit M-1980-244 Cresson Permit, increased the height of the East Cresson 

Overburden Storage Area (ECOSA), modified the high grade mill to allow for shipping concentrates 

offsite, modified mine sequencing and backfilling at several mine areas, and modified the stacking 

plan for the Arequa Gulch Valley Leach Facility (VLF).  The stormwater management pond was also 

incorporated into the CCMOD expansion as part of the Chicago Tunnel and was included in the 

Stormwater Design Report for the Chicago Tunnel, which was submitted as Appendix 10 to the 

Amendment 11 DRMS application in December 2015.  A copy of the design report also was provided 

to Teller County as Attachment 13 of the Amendment 11 Application. 

 

 

CC&V was able to purchase the private property and proposed to place the 6+ acres into the DRMS 

affected lands boundary.  In December 2017 CC&V removed the development rock from the 

property.  DRMS informed CC&V that an amendment would be necessary to do and after the DRMS 

review process, DRMS approved Amendment 12 on November 14, 2017.  Pursuant to Section Eight 

of Appendix A of the Cripple Creek Mining Overlay District (CCMOD), Teller County Land Use 

Regulations, “any change to an approved MDP that is neither a No-Impact Technical Revision or a 

Minor Modification, or is an activity that meets the requirements for a Mined Land Reclamation 

Permit Amendment, Applicant shall apply for an Amendment of the MDP in the same manner as a 

new MDP application under these CCMOD Regulations.”     

 

Teller County Planning fully participated in the DRMS agency referral and comment process, noting 

in its comments to DRMS that CC&V would also need to gain approval from the Board of County 
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Commissioners of Teller County pursuant to Section 8 of the CCMOD.   

 

 

 
Location of Rock Piles near the Chicago Tunnel Entrance 

 

 
 

 

 

 

 
Approximate Location of Rock Piles outside of the Chicago Tunnel Entrance 
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Amendment 12 unique proposed development and activities   

 

There are no new mining activities or development of any kind being requested or associated with 

this Amendment 12 request. There is also no impact to the historic recreation buffer area, the Cripple 

Creek mining Overlay District (CCMOD), or to the cities of Cripple Creek or Victor.     The singular 

request, which Teller County Staff has assessed for impacts to County infrastructure or adjacent and 

adjoining property owners, is an adjustment to the Cresson Project Permit Boundary (DRMS Affected 

Lands) by six (6) acres.  Doing so will insure that it is included in the post mining reclamation analysis 

and reclamation plan.  

 

Section 7 – Mine Development Plan Standards 

 

The following standards for a Mine Development Plan to include any Amendments are found in 

Section 7 of the CCMOD, Appendix A of the Teller County Land Use Regulations: 

 

7.A.2. Noise 
 

Section 7.A.2 defines noise standards at the appropriate locations on adjoining properties and at the 

Amendment 12 permit boundary (i.e., affected lands boundary), and states that noise levels other than 

those caused by equipment required for safety shall not exceed applicable State standards. The scope 

of Amendment 12 is limited to an adjustment of the affected lands boundary and there are no changes 

related to mining and related activities that would impact current noise levels. 
 

Stormwater pond was 

addressed and approved 

in Teller County 

Amendment 11 CCMOD 

approval process 
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7.A.3. Lighting and Glare 

Section 7.A.3 requires a demonstration that stationary, temporary, and permanent lighting is designed 

and managed to shield adjoining properties from glare to the maximum extent possible, after taking 

into consideration applicable safety and health requirements for such lighting.  The scope of 

Amendment 12 is limited to an adjustment of the affected lands boundary and there are no changes 

to mining and related activities that would impact lighting or glare.  

 

7.A.4. Public Roads 

The scope of Amendment 12 is limited to an adjustment of the affected lands boundary and there are 

no proposed or requested activities associated with this Amendment which will impact public roads.   

 

7.A.5. Sewage Management 

The scope of Amendment 12 is limited to an adjustment of the affected lands boundary and there are 

no changes to or requests for additional septic systems planned with Amendment 12.  A list of current 

and permitted septic systems was provided in CC&V’s submittal documentation.   

 

7.A.6. Visual Resources 

The scope of Amendment 12 is limited to an adjustment of the affected lands boundary and there are 

no changes to mining and related activities that alter or impact current visual resources. 

  

7.A.7. State and Federal Approval 

Amendment 12 was approved by DRMS on November 14, 2017.  A copy of this approval was 

provided to Teller County as part of its submittal for Amendment 12 along with copies of all other 

active permits and licenses required for the mining operation and found to be complete.  

 

7.A.8. Structures 

The scope of Amendment 12 is limited to an adjustment of the affected lands boundary.  No structures 

are planned with Amendment 12.  

 

7.A.9. Emergency Response 

An Emergency Response Plan (ERP) was previously submitted to DRMS and approved and will 

remain unchanged as a result of Amendment 12. 

 

The ERP designates the CC&V Mine Rescue Team as the first responders for on-site emergencies 

due to proximity. CC&V’s Mine Rescue Team members maintain their proficiency through routine 

training and certification by taking required courses in emergency medical care and rescue operations. 

Water supply to fight fires and water trucks with a capacity of up to 18,000 gallons are maintained on 

site. In addition, adequate equipment and neutralizing and absorbent materials for spills of process-

related chemicals or solutions are maintained on site.  

 

The CC&V Mine Rescue Team may be supplemented by Teller County Emergency Services as 

needed. CC&V is also committed to assisting Teller county with its teams and expertise, by providing 

emergency response support and training to the local community when community services require 

additional resources or experience.  
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7.A.10. Signs, Berms and Fencing 

 

New fencing and signs will be added to the Amendment 12 boundary adjustment, as needed.  Gates 

and security checkpoints are used to restrict access onto the property from public roads throughout 

the boundary area. There will be no new hazardous waste storage areas proposed or requested as 

part of Amendment 12. 

 
 

7.A.11. Drainage 

 

The scope of Amendment 12 is limited to an adjustment of the affected lands boundary and will not 

impact existing drainage control practices.  Best management practices were installed during 

reclamation of the waste rock piles to control runoff.  
 

 

7.A.12. Reclamation 

Section 7.A.12 requires that reclamation is consistent with the goals and objectives of the Teller 

County Growth Management Plan and with the CCMOD overlay zone district classifications. The 

Southeast Teller County Regional Plan is a sub-area plan under the Growth Management Plan, and 

includes the CCMOD area. The Regional Plan recognizes “land within the CCMOD be reclaimed for 

wildlife habitat and livestock grazing.” 

The scope of Amendment 12 is limited to an adjustment of the affected lands boundary.  The approved 

reclamation plan has been updated to include the area proposed under this amendment and approved 

by DRMS. 

7.A.13. New Technologies or Mining Practices 

The scope of Amendment 12 is limited to an adjustment of the affected lands boundary and there are 

no changes to technology or mining practices proposed as part of Amendment 12.  

Community Plan.  Pursuant to the legislatively adopted Teller County Growth Management Plan 

(GMP), Staff has reviewed and assessed the request with the GMP and finds the proposed activity is 

consistent with its purposes, goals, objectives, and policies.  The proposed Amendment has been 

approved by DRMS, has been included in the post-mining reclamation plan, and will not impact the 

Teller County CCMOD, the Historic Buffer Area, or the Agreement. The reclamation plan remains 

consistent with the goals and objectives of the GMP.  The area is to be reclaimed for wildlife habitat 

and livestock grazing. 

 

2. SUBMITTAL REQUIREMENTS                            
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SUBMITTAL  

REQUIREMENT 

STAFF 

COMMENT 

Section 3.2 

 Application Form Submitted 

 Title Commitment, Title Guarantee, Attorney’s Title Opinion, or O&E Submitted 

 Adjacent Property Owners (APO) List Submitted 

 APO labels Submitted 

 Written statement or narrative describing request, reasons for request, and 

how the standards for an Amendment pursuant to CCMOD guidelines are 

met 

Submitted 

Appendix A: CCMOD, Section 3.D (General and Specific) 

Disclosure of Ownership 3.D.2(a)   Submitted 

Proof of Legal Right to Enter and Mine 3.D.2(b)  Submitted 

Documentation of Mailed Notices 3.D.2 ( c)  Submitted 

Adjacent Property Owners List 3.D.2 (c ) – same as Section 3.2 Submitted 

Mailing Labels or envelopes 3.D.2 (e) – same as Section 3.2 Submitted 

Written Description  3.D.2 (f) – same as Section 3.2 Submitted 

DRMS Application 3.D.2 (g) Submitted 

Permits or Licenses 3.D.2 (h) Submitted 

Traffic Study 3.D.2 (i) Submitted 

Mining Development Plan Map(s) or Drawings 3.D.2 (j) Submitted 

Fees 3.D.2 (k) Submitted 

Historic Resources Information 3.D.2 (l)   Submitted 

 

 

3. REVIEW AGENCY RESPONSES    

            [Appendix B] 

 

REVIEW AGENCY COMMENTS 

Teller County Attorney Review completed. 

City of Cripple Creek See email from Mr. Bill Gray, City of Cripple Creek, dated January 29, 

2018.  “The City of Cripple Creek has reviewed the application for 

Amendment 12 Cresson Project submitted by Newmont/CC&V Gold 

Mining Co. and has no objections.   Bill Gray, Planning and 

Community Development Director, City of Cripple Creek. 

City of Victor See email from Ms. Deb Towns, City Administrator for Victor dated 

January 29, 2018.  “No comments” 

Division of Reclamation 

and Mining Safety 

(DRMS) 

See email dated January 12, 2018.  The Division has worked with 

Teller County on the Amendment 12 approval process conducted at the 

State level and has no additional comments at this time.  If the plan 

approved by Teller County diverges significantly from the plan 

previously approved at the State level, the Operator can revise the State 

plan as necessary.  Tim Cazier, P.E, Environmental Protection 

Specialist, DRMS.  Also, see letter dated November 14, 2017 
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approving Amendment 12 at State [DRMS] level.  Tim Cazier, P.E, 

Environmental Protection Specialist, DRMS 

 

 

Black Hills Energy See email dated January 22, 2018 No comments at this time.   James 

Worth, Key Account Manager, Black Hills Energy 

Colorado Parks and 

Wildlife 

See letter dated January 22, 2018.   

Frank McGee, Area Wildlife Manager, CPW Area 14 

Teller County Building and 

Environmental Department 

See letter dated January 25, 2018.  The scope of Amendment 12 is 

limited to an adjustment of the DRMS Affected Lands Boundary only 

with no new structures or buildings proposed or authorized.  The 

Building Department has not comments at this time.   

Terry Brunette, Teller County Building Official. 

Teller County Public 

Works – Teller County 

Depart of Transportation 

See memorandum dated January 18, 2018. “No additional impacts to 

TCDOT roadways, thus no concerns.” 

Bryan Kincaid, Rights-of-Way Supervisor, Teller County Department 

of Transportation.  

Colorado Division of 

Water Resources 

See letter dated February 20, 2018.  “This office has no objections” 

Caleb Foy, P.E., Water Resource Engineer, Division 2 

BLM No comments received 

 

 

 

4. DISCUSSION OF MAJOR CONCERNS AND ISSUES 
 

Staff has no major concerns with this request.   The scope of Amendment 12 is limited to an 

adjustment of the affected lands boundary only and will not impact Teller County infrastructure, 

adjacent property owners, the historic buffer area or agreement, size of the CCMOD, or the Official 

Teller County Zoning Map. 

 

When discovered after the purchase of the mine, the Newmont Corporation reported the condition 

to DRMS and a solution was proposed.  The development rock was sampled pursuant to DRMS 

guidelines and no toxic substances were found to be present.  The private property was purchased 

by Newmont Corporation, the property has been cleaned up, with the development rock completely 

removed in December of 2017, , and other than bringing the property into the DRMS affected lands 

boundary, there is no activity or development associated with the request currently or planned.  

 

DRMS conditionally approved Amendment 12 on November 14, 2017 subject to Teller County 

local approval.  Pursuant to guidance contained in our Teller County Land Use Regulations, “Teller 

County recognizes that State and Federal agencies have programs in place to permit, inspect, and 

enforce requirements at mining operations to assure protection of the environmental resources 

associated with such mining operations.  It is the intent of Teller County to assure that the local land 

use planning and zoning requirements are addressed without unnecessary duplication of or in 

contradiction with, the pertinent State and Federal requirements”.  Federal and State agencies were 

formal agency referrals to include the Division of Reclamation and Mining Safety (DRMS) in the 

Teller County Process for Amendment 12 and we participated in the DRMS process fully.   
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There is no impact to the Victor-Goldfield Buffer Area or the  Cripple Creek Historic/Recreation 

Area Related to the Cripple Creek Mining District as a result of Amendment 12.  

 

Public Comment.      Notices of this Planning Commission meeting were sent to all adjacent 

property owners.  As of the writing of this report, no written comment was received from the 

public. 
 

 

5. STAFF FINDINGS 

 

Section 7, Mining Development Plan (MDP) Standards, found in Appendix A of the Cripple Creek 

Mining Overlay District (CCMOD) of the Teller County Land Use Regulations (LUR) apply to 

mining development plans and amendments to them.  Staff assessed Amendment 12 against the 13 

standards.  Additionally, the requirements of Section 3.D submittal requirements or, as appropriate, 

(Section 8.A.1 Submittal  or Section 8.B.1 Submittal are fulfilled). 

 

CRITERIA 
STAFF  

FINDINGS 

The Master Plan and Section 7, Appendix A, CCMOD to the Teller County LUR, 7.A.1 - 13 

 Consistent with Master Plan.  Whether the 

proposed amendment is consistent with the 

purposes, goals, objectives and policies of 

all applicable legislatively adopted Teller 

County master plan(s) or map(s). 

This standard is met.  The proposed MDP 

Amendment 12 is consistent with the purposes, 

goals, objectives and policies of the Teller 

County Growth Management Plan, the CCMOD 

guidelines and regulations, and the reclamation 

plan remains consistent with the Southeast Teller 

County Regional Plan, and maintains the historic 

buffer areas. 

Section 7. MDP – 7.A.1 Submittal 

Requirements The submittal 

requirements for both Chapter 3.C and 

Appendix A, Section 3.D of the Teller 

County Land Use Regulations must be 

met. 

This standard is met.  The proposed Amendment 

12 Application was complete in its submittal as 

required, and was approved by DRMS in 

November 14, 2017 subject to Teller County’s 

final approval by the County Commissioners.   

Section 7. MDP – 7.A.2 Noise defines noise 

standards at the appropriate locations on 

adjoining properties and the Amendment 12 

permit boundary.   “noise levels other than 

those caused by equipment required for 

safety shall not exceed applicable state 

standards. 

This standard is met.  Teller County does not 

have unique noise standards and uses the state 

standard.  Due to the scope of Amendment 12 no 

additional noise will occur. 
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CRITERIA 
STAFF  

FINDINGS 

Section 7. MDP – 7.A.3 Lighting and Glare 
requires a demonstration that stationary 

temporary and permanent lighting is 

designed and managed to shield adjoining 

properties from glare to the maximum 

extent possible, after taking into 

consideration applicable safety and health 

requirements for such lighting. 

This standard is met.  Mine Safety and Health 

Administration (MSHA) regulations (30 CFR 

77.207) requires “illumination sufficient to 

provide safe working conditions… on all surface 

structures, paths, walkways, stairways, switch 

panels, loading and dumping sites and working 

areas”. Where possible, such as on buildings and 

other facilities, all lighting is current or is 

proposed to be, fully downcast and shielded 

pursuant to Section 5.5 of the TCLUR. No 

additional lighting is planned to occur with 

Amendment 12.  

Section 7. MDP – 7.A.4 Public Roads 

      Demonstrates that existing County roads 

serving the site are adequate for the 

anticipated load increase as a result of 

precious metal mining-related activities.  

Addresses increased traffic, if any. 

Identifies steps/procedures pursuant to the 

Teller County Roadway Design and 

Construction Standards to mitigate unsafe or 

inadequate road design or construction.  

Will not transport excessive mud onto paved 

County roads.  Has secured all access and/or 

other permits required by the Teller County 

Roadway Design and Construction 

Standards; and any traffic study is 

accompanied by a plan prepared by a 

qualified traffic engineer to mitigate 

capacity and safety concerns, and 

documentation exists that the plan will be 

implemented and is sufficient to determine 

that Public Road 4 has been met.  

 

 

This standard is met.  Due to the scope of 

Amendment 12, there will be no impact to public 

roads or any Teller County infrastructure.  

 

Section 7. MDP – 7.A.5 Sewage Management 

      The MDP or change in a MDP pursuant to 

Section 8 Amendment to a Mining 

Development Plan, documents that, as 

necessary, a sewer and/or septic system plan 

prepared by a qualified engineer exists that 

demonstrates compliance with all applicable 

local, State, and federal standards. 

This standard is met.  The scope of Amendment 

12 is limited to an adjustment of the affected lands 

boundary and there are no changes to or requests 

for additional septic systems planned with 

Amendment 12.  A list of current and permitted 

septic systems was provided in CC&V’s submittal 

documentation and is satisfactory and complete.    
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CRITERIA 
STAFF  

FINDINGS 

Section 7. MDP – 7.A.6 Visual Resources 

      In areas of new proposed precious metal 

mining activities, the MDP or change in a 

MDP pursuant to Section 8 Amendment of a 

Mining Development Plan, demonstrates 

that the project minimizes material adverse 

impacts to visual resources to the extent 

feasible, as determined by renderings of 

before-during-and after views of 

representative viewpoints accessible by the 

general public, except of areas within the 

CCMOD open to the public by express 

agreement, or private property, around the 

proposed project area.  

This standard is met.  The visual resource 

analysis completed in 2015, in which CC&V 

reviewed the contours used to generate the 

maximum build out and final reclamation views, is 

still valid for Amendment 12. The scope of 

Amendment 12 is limited to an adjustment of the 

affected lands boundary and there are no changes 

to mining and related activities that could alter or 

impact current visual resources. 

 

      Section 7. MDP – 7.A.7 State and Federal 

Approvals.  The MDP or change in a MDP 

pursuant to Section 8 Amendment of a 

Mining Development Plan, documents that 

all required State and federal permit or 

license approvals are or will be obtained 

prior to initiating activities regulated by 

such approvals, including such permits or 

licenses for controlling dust, impacts to off-

site wells, fumes and odors, vibration and 

blasting, hazardous materials and erosion. 

This standard is met.  Amendment 12 was 

approved by DRMS on November 14, 2017. A 

copy of the approval letter was provided to Teller 

County in its submittal materials and DRMS was a 

referral agency in the Teller County approval 

process.  A full list of active permits and licenses 

for the operation were presented to the Teller 

County Planning Department as part of CC&V’s 

submittal for Amendment 12 and were found to be 

complete and sufficient.    

      Section 7. MDP – 7.A.8 Structures 

      The MDP or change in a MDP pursuant to        

Section 8 Amendment of a Mining   

Development Plan, demonstrates that all 

proposed structures meet, or will meet the 

requirements of the then-current Teller 

County Building Code and related federal, 

state, and local codes and regulations 

including plumbing and electrical codes, 

sewage disposal regulations, fire codes, the 

provisions of these CCMOD Regulations, 

and applicable provisions of the Teller 

County Land use Regulations. No structure 

may interfere with the easements for public 

utilities recorded in the public records of 

Teller County. 

This standard is met. The scope of Amendment 

12 is limited to an adjustment of the affected lands 

boundary.  No structures are planned or requested 

with Amendment 12.  
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CRITERIA 
STAFF  

FINDINGS 

      Section 7. MDP – 7.A.9 Emergency     

Response The MDP or change in a MDP 

pursuant to Section 8 Amendment of a 

Mining Development Plan, documents that 

the operation will adopt and administer a 

fire protection plan and an emergency 

response plan that demonstrates that 

adequate resources are available to provide 

timely response to potential emergency 

situations, including hazardous materials 

transportation accidents. 

 

 

This standard is met.  An Emergency Response 

Plan (ERP) was submitted to DRMS and approved 

and is contained in the submittal materials 

presented to Teller county. The DRMS approved 

ERP will remain in effect through Amendment 12 

and will be periodically reviewed and updated, as 

needed. CC&V also maintains Spill Prevention, 

Control and Countermeasure (SPCC) Plan(s) for 

the site. Water supply to fight fires and water 

trucks with a capacity of up to 18,000 gallons are 

on site. In addition, adequate equipment and 

neutralizing and absorbent materials for spills of 

process-related chemicals or solutions are 

maintained on site. 

      Section 7. MDP – 7.A.10 Signs, Berms, 

and Fencing The MDP or change in a MDP 

pursuant to Section 8 Amendment of a 

Mining Development Plan, demonstrates 

adequate placement of signs, berms, fencing 

or other warning and exclusion practices to 

protect and warn the public and to preclude 

access where necessary for public safety to 

the extent reasonably possible. 

This standard is met.  
New fencing and signs will be added to address 

the Amendment 12 boundary adjustment, as 

needed.  The fence will be constructed following 

Teller County Regulations and Building Codes.  

The fence has been permitted by Teller County 

and is under construction. 

 

     Section 7. MDP – 7.A.11 Drainage  
     The MDP or change in a MDP pursuant to 

Section 8 Amendment of a Mining 

Development Plan, demonstrates that 

drainage does not adversely impact 

downstream properties.  Documentation that 

the drainage report, and the drainage 

sediment, and erosion control plan, and the 

storm water management plan, each 

prepared by a qualified professional 

engineer and submitted and approved in 

conjunction with State permitting or 

licensing requirements, will be implemented 

satisfies this standard.  

This standard is met.  The scope of Amendment 

12 is limited to an adjustment of the affected lands 

boundary and will not impact existing drainage 

control practices.  Best management practices were 

installed during reclamation of the waste rock piles 

to control runoff.  
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CRITERIA 
STAFF  

FINDINGS 

      Section 7. MDP – 7.A.12 Reclamation  
Reclamation proposed is consistent with the 

goals and objectives of the Teller County 

Growth Management Plan (Teller County 

Master Plan) and with the CCMOD 

underlying zone district classification 

This standard is met.  Section 7.A.12 requires that 

reclamation is consistent with the goals and 

objectives of the Teller County Growth 

Management Plan and with the CCMOD overlay 

zone district classifications. The Southeast Teller 

County Regional Plan is a sub-area plan under the 

Growth Management Plan, and includes the 

CCMOD area. The Regional Plan recognizes “land 

within the CCMOD be reclaimed for wildlife 

habitat and livestock grazing.” 

The scope of Amendment 12 is limited to an 

adjustment of the affected lands boundary.  The 

DRMS approved reclamation plan has been 

updated to include the area proposed under 

Amendment 12.  

 

 

      Section 7. MDP – 7.A.13 New 

Technologies or Mining Practices  
Implementation within the CCMOD of 

technologies or mining practices not being 

used within the CCMOD at the time of the 

adoption of these CCMOD Regulations, or 

implemented subsequent to the approval of 

a new MDP, do not negatively impact any 

of the foregoing Section 7. 

This standard is met.  The scope of Amendment 

12 is limited to an adjustment of the affected lands 

boundary and there are no changes to technology 

or mining practices proposed as part of 

Amendment 12 

 

 

 

 

6. RECOMMENDED MOTION 

 

The Teller County Planning Commission recommends to the Board of County Commissioners, 

that it approve a request by the Newmont Mining Corporation, Cripple Creek & Victor Gold 

Mining Company (CC&V), to approve Amendment 12 for the Cresson Project, Permit No. M-1980-

244-Mine Development Plan (MDP) on land zoned Agricultural (A-1) located in the Northeast 

Quarter of Section 24 and the Southeast Quarter of  Section 13, Township 15 South, Range 70 West 

and across the Southwest Quarter, the Northwest Quarter, and the Northeast Quarter of Section 18,  

Township 15 South, Range 69 West of the 6th Principal Meridian, Teller County, CO (Cripple 

Creek & Victor Gold Mining Company, 100 North 3rd Street, Victor Colorado  80860), 

incorporating staff’s findings as contained in the Staff Report dated March 5, 2018 and further 

finding that the application complies with such pertinent, individual conditions of use specified in 

approving a modification to an approved Mine Development Plan (MDP), is compatible with the 
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general provisions of the Teller County Land Use Regulations for precious metal mining within the 

Cripple Creek Mining Overlay District (CCMOD), and that satisfactory provisions and 

arrangements have been made concerning the criteria for approval, and with adoption of the 

following CONDITIONS OF APPROVAL: 

 

 

A. Approval of Amendment 12 to the Cresson Project M-1980-244 Mine Development Plan 

(MDP) does not imply, indicate nor suggest approval or likelihood or availability of 

approval of, nor does it in any way approve or grant, any subsequent amendments,  

necessary zoning, platting or other development applications or requests related to the 

Cresson Project DRMS Permit No. M-1980-244 Mine Development Plan (MDP). 

 

B. The Colorado Division of Reclamation Mining and Safety (DRMS) approved 

Amendment 12 on November 14, 2017 as an amendment to DRMS Cresson Project 

permit, M-1980-244, a Section 112(d) reclamation permit. The scope of Amendment 12 

is limited to an adjustment of the affected lands boundary only.   

 

C. The terms and conditions contained in that  “Contractual Agreement for Victor-

Goldfield Buffer Area and Cripple Creek Historic/Recreation Area Related to the 

Cripple Creek Mining District” recorded 06/27/2000 at Reception No. 506476, and 

Resolution 09-12-2012(39) approving MLE2 recorded at Reception No. 656481 remain 

in full force and effect.  

 

D. Unless otherwise modified by these conditions, all material representations of the 

Applicant in its submittal material and in public hearings shall be considered binding.  

 

 

 

 

 

 

 

  

  STAFF REPORT 

  APPLICANT PRESENTATION 

  PUBLIC COMMENT 

  APPLICANT RESPONSE 

  PLANNING COMMISSION DELIBERATION & 

MOTION 
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APPENDIX A:  MAPS 
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Amendment 12 Affected lands 

area 
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Aerial Photo  

 

 

 

 

 

 

Approximate area of rock 

piles (now removed) 
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Development 

rock location 

Approximate Location of Development rock in relation to Amendment 11 expansion 

approved by DRMS and Teller County.   Rock has since been removed and the private 

property purchased by Newmont.  There is no intent to mine the property or to expand 

the Teller County CCMOD – Amendment 12 expands the DRMS controlled “affected 

Lands Boundary to cover this area. 
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APPENDIX B:   

Exhibit A 

LEGAL DESCRIPTION 
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APPENDIX C:   

FORMAL AGENCY REFERRAL  
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City of Cripple Creek 
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City of Victor 
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DRMS Email sent on January 12, 2018 for Amendment 12 
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Black Hills Energy email sent January 22, 2018 
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APPENDIX D:   

Public Comment 

 

 

None received to date 
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