TELLER COUNTY GOVERNMENT

INDEPENDENT CONTRACTOR / PROFESSIONAL SERVICES AGREEMENT

SEE ALL RED AREAS FOR CHANGES
CONTRACT NUMBER:  

PROJECT NAME:  

COUNTY DEPARTMENT:  

CONTRACTOR: 

EFFECTIVE DATE: 

EXPIRATION DATE: 



, unless sooner terminated as hereinafter provided.

SUBJECT MATTER:  

CONTRACT AMOUNT: 


THIS AGREEMENT, entered into effective as of the Effective Date set forth above, is made by and between the COUNTY OF TELLER, COLORADO, by its BOARD OF COUNTY COMMISSIONERS, P.O. Box 959, Cripple Creek, Colorado 80813 (“COUNTY”) and 

TYPE CONTRACTOR NAME HERE

(“CONTRACTOR”) whose address is 
           TYPE CONTRACTOR ADDRESS HERE

WHEREAS, the COUNTY desires to purchase and receive from the CONTRACTOR the services described in Attachments A and B and in the above described Subject Matter; and


WHEREAS, the CONTRACTOR represents and warrants that it is an individual or entity qualified, having the power and authority and able to provide the type of services required by the COUNTY; and


WHEREAS, the parties to this Agreement desire to reduce to written terms the manner and conditions under which these services will be provided and compensated.


NOW, THEREFORE, in consideration of the above, and in accordance with the mutual terms, conditions, requirements, and obligations set forth in this Agreement, the COUNTY and CONTRACTOR agree as follows:

SECTION 1.  PROJECT



The COUNTY agrees to retain the CONTRACTOR to perform the services described in Attachments A. and B. and in the above described Subject Matter (“Services”).  The CONTRACTOR agrees to provide those Services in accordance with the provisions of this Agreement.
SECTION 2.  CONTRACTOR’S RESPONSIBILITIES


2.1
CONTRACTOR will execute the attached W-9 form with the name consistent with this contract and submit it to the COUNTY at the time it executes this contract.


2.1.1  If CONTRACTOR is an entity with a U.S. Employer Identification Number that has completed and executed the attached W-9 form at the time it executes this contract, check this box  FORMCHECKBOX 
.  If this box is not checked CONTRACTOR shall complete and sign Attachment F, produce the identification described on Attachment F, and comply with all identification, affidavit, and other verification requirements of C.R.S. § 24-76.5-101 through 103 (House Bill 06S-1023).


2.1.2  If the Services to be provided by CONTRACTOR by this Agreement constitute:  the furnishing of labor, time, or effort by the CONTRACTOR or a subcontractor not involving the delivery of a specific end product other than reports that are merely incidental to the required performance, check this box  FORMCHECKBOX 
.  If this box is checked, CONTRACTOR shall complete and sign Attachment E.


2.2
The scope of Services to be performed by the CONTRACTOR is set forth in Attachments A. and B.;


2.3
All issues or questions of the CONTRACTOR about this Agreement  or the work being performed hereunder arising during the term of this Agreement shall be addressed to the designated County Representative identified in Section 3 below.  No person other than the County Representative shall have the power to bind the County with respect to any matter related to this Agreement, and CONTRACTOR acknowledges and agrees that it will not rely on any information relating to this Agreement or the work being performed hereunder that is provided by any person other than the County Representative.

2.4
The CONTRACTOR shall attend meetings and submit reports, plans, drawings as required in Attachments A and B, and shall be reasonably available to the County Representative to respond to any issues that may arise during the term of this Agreement.

2.5
All employees, agents, representatives and sub-contractors of the CONTRACTOR who will have significant responsibility for performance under this Agreement shall be identified to COUNTY in writing and be subject to reasonable approval by the County Representative prior to the commencement of any work by these individuals.


2.6
All governmental permits or licenses specified in Attachments A and B are to be acquired by the CONTRACTOR and all other licenses and permits required to provide the Services shall be obtained and maintained by the CONTRACTOR in a prompt and legally sufficient manner and at the CONTRACTOR’s own expense.  Upon demand by the COUNTY, the CONTRACTOR shall provide the COUNTY with written evidence of the permits or licenses.


2.7
All Services to be performed under this Agreement by the CONTRACTOR shall be performed in a good and workmanlike manner and in accordance with generally recognized professional or other practices and standards of the CONTRACTOR’s profession and occupation and to the reasonable satisfaction of the COUNTY.  Contractor represents and warrants, for a period of two (2) years from the date of completion, that all materials used in the prosecution of the work are new and that the work is free from defects in materials and construction.  This warranty is intended to supplement and not replace or otherwise limit Contractor’s obligations to perform work in accordance with the standards set forth in this Paragraph 2.7.

2.8
CONTRACTOR shall adhere to COUNTY, state and federal confidentiality regulations and requirements, concerning all information received under this Agreement.  CONTRACTOR agrees at all times during the term of this Agreement and thereafter to hold in strictest confidence, and not to disclose to any person, firm or corporation without the prior written authorization of the COUNTY, any confidential information of the COUNTY received in the course of performance of the Services.


2.9
CONTRACTOR shall be solely responsible for:


2.9.1
The provision of personnel and equipment needed to provide all Services in a timely and satisfactory manner.


2.9.2
The satisfactory performance of employees, agents and subcontractors required to carry out the terms of this Agreement.

2.10
Under this Agreement, CONTRACTOR is an independent contractor with full control and supervision of the Services performed.  CONTRACTOR has full control over employment, supervision, compensation and discharge of all persons, involved in delivering the Services specified in this Agreement.

2.11
This Agreement is not intended to nor does it limit the right of CONTRACTOR to provide services to others.  However, CONTRACTOR shall not accept any other position that would or could conflict with CONTRACTOR’s obligations hereunder.

2.12
CONTRACTOR shall report all income pursuant to this Agreement to the IRS on appropriate forms.  CONTRACTOR acknowledges that it/he/she is obligated to pay federal and state income taxes and FICA payments on all monies paid pursuant to this Agreement, and that the COUNTY will not do so.

2.13
Pursuant to Section 8-70-115, C.R.S., CONTRACTOR acknowledges that it/he/she, and all employees, agents, and subcontractors, are not entitled to unemployment insurance benefits unless unemployment compensation coverage is provided by CONTRACTOR or some entity other than the COUNTY.  


2.14  CONTRACTOR acknowledges that it/he/she is an independent contractor under the Colorado Worker’s Compensation Act and claims to have such insurance or to be exempt from Worker’s Compensation Insurance coverage because it/he/she owns the assets of its/his/her own business, manages and controls such business services, has ultimate responsibility for its/his/her business decisions and is subject to any profit or loss from such business.  CONTRACTOR understands and acknowledges that it/he/she, and all employees, agents, and subcontractors, are not entitled to worker’s compensation benefits and that if it/he/she/they are injured while performing contractual work for the COUNTY, it/he/she/they will not be covered for such injury under COUNTY’s Worker’s Compensation, or any other COUNTY insurance policy.  CONTRACTOR will execute any independent contractor insurance status or other forms electing to be exempt from such coverage’s as are requested by the COUNTY.

2.15
CONTRACTOR certifies that to the best of his/her/its knowledge, CONTRACTOR has no undisclosed outstanding agreement or obligation that is in conflict with any of the provisions of this Agreement, or that would preclude CONTRACTOR from complying with the provisions hereof.  Should CONTRACTOR enter into any such conflicting agreement or obligation during the term of this Agreement, CONTRACTOR hereby agrees to provide COUNTY with notice thereof prior to undertaking such obligation or agreement.

SECTION 3.  COUNTY’S RESPONSIBILITIES

3.1
The COUNTY agrees to compensate the CONTRACTOR as set forth in Section 5 


below for Services rendered in accordance with this Agreement.

3.2
The County Representative for the purposes of this Agreement  is     COUNTY


  REPRESENTATIVE NAME HERE        .  Only the County Representative shall 
have the authority to transmit instructions, receive information and documents and 
resolve any issues arising out of the performance of this Agreement.  The County 

Representative may provide the CONTRACTOR with the identity of an alternate contact



person in the event County Representative is unavailable to respond to the 



CONTRACTOR’s inquiries.

SECTION 4.  TIME OF PERFORMANCE AND DELAY

CONTRACTOR’s time of performance shall commence as of the Effective Date of this Agreement and shall be completed no later than   COMPLETION DATE                , unless the time of
performance is extended by mutual, written agreement of the parties or the Agreement is terminated in accordance with Section 13 below.  CONTRACTOR shall promptly, diligently and expeditiously perform the Services.  CONTRACTOR shall pay COUNTY, as liquidated damages, and not as a penalty, the sum of $  $$ AMOUNT    per day for each day after   DATE                                     (or such extended completion date as may be permitted by change order pursuant to Paragraph 19 below) that the project is not complete.
SECTION 5.  COMPENSATION

5.1
The COUNTY agrees to pay the CONTRACTOR for the full and satisfactory performance of the work performed hereunder the total sum of $  $$ AMOUNT.

The amount and terms of compensation referenced above shall not be modified except in accordance with Section 19 below.


5.2
On or before the 10th day of each month, CONTRACTOR shall submit to COUNTY a payment application reflecting all work performed the prior month expressed as a percentage of the work to be completed.  Upon review and acceptance by COUNTY, COUNTY shall pay CONTRACTOR, within thirty (30) days of receipt of such payment application, a sum equal to 95% of the payment application.  COUNTY shall be entitled to retain any money withheld until final completion and acceptance of the work.

5.3
If the County Representative determines that the CONTRACTOR is not making sufficient progress or is performing unsatisfactory work under this Agreement, the County Representative may so notify the CONTRACTOR and/or protest any CONTRACTOR’s written invoice or statement, by providing written notice to the CONTRACTOR.  The written notice shall identify the nature of the problem and request an appropriate remedial action by the CONTRACTOR.  The CONTRACTOR shall either correct the problem and advise the County Representative of the correction, or shall provide a detailed written response to the notice within ten (10) days following the COUNTY’s notice.

If resolution of the problem cannot be achieved, the dispute will be resolved in accordance with Section 12 below.  During the term of any dispute resolution process, payment of the CONTRACTOR’s invoices or statement may be withheld by the COUNTY.

5.4
The CONTRACTOR shall be solely responsible for compensation of third parties, including employees, subcontractors, consultants and suppliers, which are retained by the CONTRACTOR related to this Agreement.  Such third parties shall not be considered third-party beneficiaries to this Agreement.  Prior to any interim and final payment(s) of compensation under this Agreement, the CONTRACTOR shall provide certification to, and evidence satisfactory to, the COUNTY that all compensation owed to such third parties has been paid in full.


5.5
No payment made under this Agreement shall be conclusive evidence of the performance of this Agreement, either in whole or in part, and no payment, including final payment, shall be construed to be a consent or agreement on the part of the COUNTY to accept unsatisfactory or deficient work.
SECTION 6.  FUNDING AVAILABILITY

6.1
The Teller County Board of County Commissioners adopted the 2012 Teller County budget on or about December 8, 2011.  This budget as adopted, or as amended, appropriated adequate funds to pay for the services rendered in accordance with this agreement.


6.2
Financial obligations of the COUNTY under this Agreement and/or those payable after the current fiscal year are contingent on the continuation and availability of any applicable state or federal funding, and also the COUNTY’s budgeting and appropriation of funds for those obligations, without any obligation on the COUNTY to do so.  Should the COUNTY’s payments under this Agreement be from any applicable state or federal funding, and in the event such state or federal funding is reduced or terminated, in addition to the COUNTY’s other termination rights under this Agreement, the COUNTY shall have the right to terminate this Agreement by written notice to CONTRACTOR.  Should the performance of this Agreement continue past the current fiscal year, the COUNTY shall notify the CONTRACTOR in writing when sufficient funds are available for continuance of the CONTRACTOR’s performance under this Agreement into the new fiscal year.  Unless the CONTRACTOR is notified in writing of availability of funds prior to the end of the current fiscal year, the CONTRACTOR shall not commence or perform any work in the new fiscal year for which a new appropriation is required to make payment.
SECTION 7.  INDEPENDENT CONTRACTOR/RELATIONSHIP

It is agreed and understood by the CONTRACTOR that nothing in this Agreement shall make any action undertaken by the CONTRACTOR an official action of the COUNTY, and that the CONTRACTOR is an independent contractor, providing Services on a contractual basis.


Nothing contained in this Agreement or any of the actions to be taken hereunder shall constitute any one or more of the COUNTY and its officers, directors, successors and assigns as partners or joint venturers with, agents for or principals of any one or more of the CONTRACTOR and its officers, directors, successors and assigns.

Nothing in this Agreement shall in any way be construed to constitute CONTRACTOR as an agent, employee or representative of the COUNTY, but CONTRACTOR shall perform the Services hereunder as an independent contractor.  Through creation of this independent contractor relationship, COUNTY will not:

a. Require the CONTRACTOR to work exclusively for the COUNTY;

b. Establish a quality standard for CONTRACTOR other than any plans and specifications;

c. Pay CONTRACTOR other than the agreed contractual rate;

d. Provide more than minimal training for CONTRACTOR;

e. Provide tools or benefits to CONTRACTOR other than basic materials or equipment; or

f. Combine the CONTRACTOR’s business operations with that of the COUNTY;

g. Pay any person/service provider personally, but, rather, will make payments to the CONTRACTOR in the name of the CONTRACTOR as specified on page 1 of this Agreement.  No payments will be made unless and until the name on the attached W-9 form matches the CONTRACTOR name.


CONTRACTOR represents that it does now, and/or intends to, provide similar service to others at the same time CONTRACTOR provides services to the COUNTY under this Agreement.
SECTION 8.  INSURANCE

8.1
During the entire term of this Agreement, the CONTRACTOR shall maintain, at its own expense, insurance through companies reasonably approved by the COUNTY in at least the following minimum amounts and classifications:

Limits of Liability
Workers’ Compensation

Employer’s Liability



  Not less than that required by statute

Limits of Liability
Comprehensive General

Liability (including blanket

contractual liability insurance):


Bodily Injury



  $   500,000 each person






  $1,000,000 each occurrence


Property damage


  $   600,000

Comprehensive Automobile

Liability


Bodily Injury



  $   500,000 each person







  $1,000,000 each occurrence


Property damage


  $   600,000

Professional Liability/Errors

  As determined by the COUNTY
and Omissions



  commensurate with risks of Services provided under







  this Agreement.

Any other insurance required by Attachment A or B.

Payment Bond



CONTRACTOR shall furnish a penal bond with good and 

sufficient surety to be approved by the Board of County Commissioners conditioned that such contractor shall at all times promptly make payments of all amounts lawfully due to all persons supplying or furnishing such person or such person’s subcontractors with labor, laborers, materials, rental machinery, tools, or equipment used or performed in the prosecution of the work provided for in such contract and that such contractor will indemnify and save harmless the county to the extent of any payments in connection with the carrying out of any such contract which the county may be required to make under the law.  Payment Bond will remain in effect until such time as probationary acceptance is granted by the COUNTY and the CONTRACTOR provides proof to COUNTY that all of their financial obligations related to these projects are complete.

Performance Bond



CONTRACTOR shall furnish a performance bond with good

and sufficient surety to be approved by the Board of County Commissioners conditioned that such CONTRACTOR shall perform all of its obligations provided for in the contract.  Performance Bond will remain in effect until such time as probationary acceptance is granted by the COUNTY.
Warranty Bond



CONTRACTOR shall furnish a warranty bond with good and

sufficient surety to be approved by the Board of County Commissioners.  Warranty Bond must be issued at the time of probationary acceptance and must remain in effect for two (2) years until the final acceptance process takes place.

8.2
The CONTRACTOR shall furnish certificates of such insurance to   NAME OF
              COUNTY REPRESENTATIVE                         prior to performance of this Agreement.  The COUNTY shall be named as an additional insured on all policies of liability insurance.  The COUNTY shall have the right to require higher limits of liability in its reasonable discretion.


8.3
CONTRACTOR understands that no such insurance will be provided by the COUNTY.

SECTION 9.  INDEMNIFICATION

CONTRACTOR agrees to protect, defend, indemnify and hold harmless the COUNTY, its divisions, boards, agencies, institutions and departments, the Teller County DEPT MAKING PSA
Department, the State of Colorado, and each of their officers, officials, employees, representatives, agents, successors and assigns against any and all losses, penalties, injuries, claims, fines, legal actions, damages, settlements, costs, charges, professional fees, attorney’s fees or other expenses or liabilities of every kind and character incurred by said listed parties and/or arising out of or relating to any and all claims, liens, demands, obligations, actions, proceedings, or causes of action of every kind and character, in connection with, or arising directly or indirectly out of CONTRACTOR’s negligence, intentional act, professional error, mistake, omission, performance or failure to perform and/or default or breach under the terms of this Agreement, or fault of CONTRACTOR during the performance of this Agreement.  Without limiting the generality of this Section, in any and all such claims or actions relating to personal injury, or of any other tangible or intangible personal or property right, or actual or alleged violation of any applicable statute, ordinance, administrative order or directive, order, rule or regulation, CONTRACTOR shall respond to and defend any such claims or actions at its sole expense with counsel approved by the COUNTY and agrees to bear all other costs and expense related thereto, and attorney’s fees, even if such claim is groundless, false or fraudulent.
SECTION 10.  AUDIT AND INSPECTION

10.1
The CONTRACTOR shall permit the County Representative or other authorized Federal, State or County personnel, at any reasonable time, to inspect, transcribe or copy any and all data, notes, records, documents and files of the work the CONTRACTOR is performing in relation to this Agreement.
SECTION 11.  OWNERSHIP

11.1
All data, plans, reports, notes, information and documents (“Information”) provided to or prepared by the CONTRACTOR in performance of this Agreement shall be and become the property of the COUNTY upon payment of Services rendered by the CONTRACTOR, and shall be delivered to the County Representative.


11.2
Except as provided in Section 10 above, all such information shall be maintained as confidential by the CONTRACTOR and shall not be made available by the CONTRACTOR to any individual or entity, other than any team or group that may be organized by the COUNTY to advise COUNTY and CONTRACTOR regarding the Subject Matter hereof, without the written consent of the County Representative.

SECTION 12.  DISPUTES

12.1
Any lawsuit concerning the performance of this Agreement shall be filed in the Courts in Teller County, Colorado, which shall be the sole convenient forum for such litigation.


12.2
The CONTRACTOR shall not cease performance of this Agreement during the term of the dispute resolution process unless the parties mutually agree in writing that performance may be suspended.

SECTION 13.  SUSPENSION AND TERMINATION

13.1
Without terminating this Agreement, the COUNTY may suspend the CONTRACTOR’s Services following written notice to the CONTRACTOR.  On the suspension date specified in the notice, the CONTRACTOR shall have ceased its Services in an orderly manner.  The CONTRACTOR shall be reimbursed for all reasonable costs incurred and unpaid for Services rendered through the suspension date specified in the notice, but in no case will the CONTRACTOR be paid for Services rendered after the date of such suspension.  If resumption of the CONTRACTOR’s Services requires any waiver or change in this Agreement, any such waiver or change shall require the written agreement of all parties, and the writing shall be attached as an addendum to this Agreement.


13.2
The COUNTY shall have the right to terminate this Agreement, in whole or in part, at any time during the course of performance by providing written notice to the CONTRACTOR.  On the termination date specified in the notice, the CONTRACTOR shall have ceased its Services in an orderly manner.  If a new contractor is retained to, or the COUNTY will itself, complete the Services, the CONTRACTOR will cooperate fully with the COUNTY in preparing the new contractor or the COUNTY itself to take over completion of the Services on the specified termination date.  The CONTRACTOR will be reimbursed for all reasonable costs incurred and unpaid for Services rendered in conformance with this Agreement through the date of termination specified in the COUNTY’s notice to the CONTRACTOR, but in no case will the CONTRACTOR be paid for Services rendered after the date of such termination.

13.3
In the event of a material breach of this Agreement by the COUNTY, the CONTRACTOR shall have the right to terminate this Agreement thirty (30) days after written notice to the COUNTY specifying such material breach, unless the COUNTY has cured such material breach within said period.

SECTION 14.  COMPLIANCE WITH LAWS

At all times during the performance of this Agreement, the CONTRACTOR shall strictly observe, comply with, and conform to all applicable federal, state and local laws, constitutions, ordinances, rules, regulations, governmental requirements, and executive and other orders that have been or my hereafter be established.


If this Agreement is for a public work (as defined in C.R.S. 24-16-103(6) or other applicable statute, rule or regulation) financed in whole or in part by funds of the State of Colorado or Teller County, then Colorado labor shall be preferred and shall be employed by CONTRACTOR and those under CONTRACTOR as and in the manner required by C.R.S. 8-17-101 et seq.
SECTION 15.  NON-DISCRIMINATION

The CONTRACTOR shall not hire, discharge, transfer, promote or demote, or in any manner discriminate against any person otherwise qualified and capable because of race, color, sex, marital status, age, religion, disability, national origin, military service, veteran status or any other basis prohibited by law.  The CONTRACTOR agrees to comply with all applicable state and federal statutes and regulations concerning non-discrimination.

SECTION 16.  APPLICABLE LAW

This Agreement shall be governed by and construed and interpreted in accordance with the laws, rules, and regulations of the State of Colorado and Teller County, which shall be applicable in the enforcement, interpretation, and execution of this Agreement.

SECTION 17.  RIGHTS OF THIRD PARTIES

This Agreement does not and shall not be deemed to confer on any third party the right to the performance or proceeds under this Agreement, or to claim any damages or to bring any legal action or other proceeding against the COUNTY or CONTRACTOR for any breach or other failure to perform this Agreement.  Nothing in this Agreement is intended to name a person or group of persons as third party beneficiaries.  The parties hereby expressly deny and disclaim any desire or intent to create any third party beneficiaries and agree that the benefits hereunder are intended for the general public welfare.


Notwithstanding any other provision of this Agreement to the contrary, no term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protections or other provisions of the Colorado Governmental Immunity Act, as now or hereafter amended, which, among other things, limits liability for claims for injuries to persons or property arising out of the alleged negligence of the COUNTY, its departments, institutions, agencies, boards, officials, employees and representatives.

SECTION 18.  ASSIGNMENT/SUBCONTRACTS

The CONTRACTOR shall not assign its interest in this Agreement or subcontract any of the work to be performed under this Agreement without the written consent of the COUNTY.

SECTION 19.  CHANGES OR MODIFICATIONS

19.1
This Agreement may not be amended, modified, extended, revised or otherwise altered, nor may any party hereto be relieved of any of its liabilities or obligations hereunder, except by a written instrument duly executed by both parties.   Any written instrument entered into in accordance with the provisions of the preceding sentence shall be valid and enforceable notwithstanding the lack of separate legal consideration therefore.

19.2
No change order or other form of order or directive by the COUNTY, or any other matter, resulting in an increase to the contract price set forth in Section 5 above, or the total of all payments under this Agreement exceeding that contract price, shall be executed or effective unless the increase is approved by the appropriate County Official(s), unless the additional funds have been appropriated or otherwise made available, and unless the CONTRACTOR is given written assurance by the COUNTY that the additional funds have been so appropriated or otherwise made available and unless such work is covered under a remedy-granting provision of this Agreement.  The CONTRACTOR shall prepare a cost calculation for any such additional costs or payments and submit it to the County Representative prior to approval of any change order or other form of order or directive by the COUNTY, or any other matter.  The County Representative then may seek to arrange for a change order, confirming with the CONTRACTOR when funds have been appropriated or made available to cover the additional costs or payments.

SECTION 20.  ENTIRE AGREEMENT

The Agreement constitutes the entire agreement and understanding of the parties hereto with respect to the subject matter hereof and supersedes all prior agreements, proposals, offers, counteroffers, and understandings of the parties regarding said subject matter, whether written or oral, all of which are hereby merged into and superseded by this Agreement.

SECTION 21.  ATTACHMENTS

The following attachments are made a part of this Agreement:



Attachment A:
Scope of Services



Attachment B:
Payment Schedule



Attachment C:
Insurance Certificates



Attachment D:
IRS Form W9 – to be completed by CONTRACTOR for Finance






Department  


Attachment E:
Notification of Immigration Compliance Requirements and






Certification by Contractor [Use Attachment E only if the box in






Section 2.1.2 IS checked]



Attachment F:
Affidavit [Use Attachment F only if the box in Section 2.1.1 is NOT





checked]
TAKE BRACKET OUT OR REMOVE ATTACHMENT E OR F, WHICH EVER APPLIES

In the event of any inconsistencies between this Agreement and the Attachments, the terms of [this Agreement] [the Attachments] shall control.  [If the election to have the attachments control is made, you must review item number 8 on the Notes on Use]
SECTION 22.  NOTICES

All notices to be given under this Agreement shall be given or served in writing and sent to the parties at the addresses specified above.  Notices to the COUNTY shall be given to the COUNTY and also to the County Representative.  All notices shall be sent by:
a. Certified or Registered Mail and shall be effective three (3) days after the date of mailing;

b. Federal Express or similar nationally recognized carrier via overnight service and shall be effective one (1) day after delivery to such carrier;

c. Facsimile transmission and shall be effective on the date of sending, with confirmation of receipt, of the transmission; or

d. Personal service and shall be effective on the same day as service.


Any address provided herein may be changed from time to time by either party serving the other with notice as above provided.

SECTION 23.  SUCCESSORS AND PERMITTED ASSIGNS

The terms, conditions and covenants hereof shall extend to and be binding upon and inure to the benefit of the heirs, personal representatives, successors and permitted assigns of the parties hereto.

SECTION 24.  CONSTRUCTION

This Agreement shall not be construed more strictly against one party than against the other merely by virtue of the fact that it may have been prepared by counsel for one of the parties, it being recognized that both the COUNTY and the CONTRACTOR have contributed to the preparation of this Agreement.

SECTION 25.  WAIVER

Except as expressly provided herein, no waiver by any party of any failure or refusal of the other party to comply with its obligations under this Agreement shall be deemed a waiver of any other subsequent failure or refusal to so comply by such other party.  No waiver shall be valid unless in writing by the party to be charged and only to the extent therein set forth.

SECTION 26.  HEADINGS

The title of this Agreement and the section and other headings used in this Agreement have been inserted for convenience of reference only, are not part of the parties’ agreement, shall not be deemed in any manner to modify, expand, explain or restrict any of the provisions of this Agreement, and are not intended to have any legal effect.  Accordingly, no reference shall be made to any such title or heading for the purpose of interpreting, construing, or enforcing any of the provisions of this Agreement.
SECTION 27.  SEVERABILITY

This Agreement is subject to, and is intended to be performed in accordance with, and only to the extent permitted by, all applicable laws, ordinances, rules and regulations.  If any provision of this Agreement or the application thereof to any person or circumstance shall for any reason, or to any extent, be invalid or unenforceable, the remainder of this Agreement and the application of such provision to other persons or circumstances shall not be affected thereby, but shall be enforced to the greatest extent permitted by law.  However, if the severance of such provision has a materially-adverse impact upon the obligations of any party hereto, any party that suffers the materially-adverse impact may terminate this Agreement.
SECTION 28.  ATTORNEY’S FEES, COSTS AND EXPENSES

Anything to the contrary herein notwithstanding, in any action, proceeding or dispute resolution process arising from, out of or in connection with this Agreement and the transactions contemplated hereby, the prevailing party therein shall recover from the other party hereto the costs, expenses and reasonable attorney’s fees incurred by the prevailing party in connection therewith.  For the purposes of this Section 28, the prevailing party shall be determined based on a consideration of which party is the most successful in the dispute/proceeding, taken as a whole.  In no event shall any recovery of costs, expenses or attorney’s fees from COUNTY occur if such would violate applicable law.

SECTION 29.  CUMULATIVE REMEDIES

Unless expressly provided otherwise herein, the remedies of the parties provided for herein, and all other remedies available at law, shall be cumulative and concurrent, and may be pursued singly, successively or together, at the sole and absolute discretion of the party for whose benefit such remedies are provided, and may be exercised as often as occasion therefore shall arise.

SECTION 30.  COUNTERPARTS/FACSIMILE SIGNATURE

This Agreement may be executed in two or more counterparts, each of which shall be deemed an original, but all of which constitute one and the same Agreement.  The CONTRACTOR and the COUNTY hereby agree that the delivery of an executed copy of this Agreement by facsimile shall be legal and binding and shall have the same full force and effect as if an original executed copy of this Agreement had been delivered.

SECTION 31.  AUTHORITY

The person(s) signing this Agreement on behalf of the CONTRACTOR represent and warrant that they have the power and authority to contract for, act on behalf of, and bind the CONTRACTOR.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 

day of                                           , 2012.

COUNTY:






CONTRACTOR:

BOARD OF COUNTY COMMISSIONERS

   CONTRACTOR NAME
OF TELLER COUNTY, COLORADO




BY:







BY:  

NAME:  






NAME:  

TITLE:  






TITLE: 

STATE OF COLORADO
)




)ss.
COUNTY OF TELLER 
)

The forgoing instrument was acknowledged before me this                   day of                            ,

2012 by 





, as                               of the Teller County Board of County Commissioners.


Witness my hand and official seal.








Notary Public








My commission expires:

STATE OF COLORADO
)





)ss.

COUNTY OF  

)

The forgoing instrument was acknowledged before me this                   day of                            ,

2012 by 





, as                               of.







.


Witness my hand and official seal.








Notary Public








My commission expires:

Attachment A
Scope of Services

Attachment B
Payment Schedule

On or before the 10th day of each month, CONTRACTOR shall submit to COUNTY a payment application reflecting all work performed the prior month expressed as a percentage of the work to be completed.  Upon review and acceptance by COUNTY, COUNTY shall pay CONTRACTOR, within thirty (30) days of receipt of such payment application, a sum equal to 95% of the payment application.  COUNTY shall be entitled to retain any money withheld until final completion and acceptance of the work.
Attachment C
Insurance Certificate(s)

[Are to be provided to the County Representative prior to beginning any work.]

Attachment D

[image: image1.png]Form w 9

(Rev. December 2000)

Department of the Treasury
Internal Revenue Senvice

Identification Number and Cert

Request for Taxpayer

Give form to the
requester. Do not
send to the IRS.

Name (See Specific Instructions on page 2)

Business name, If different from above. (See Specific Instructions on page 2)

Check appropriate box:

[ naviduarsole proprietor

[ partrership

[ corporation

[ other » ..

Address (number, street, and apt. of stite no.)

Please print or type

Requester’s name and address (optional)

City, state, and ZIP code

Taxpayer Identification Number (TIN)

List account number(s) here (optional)

Enter your TIN in the appropriate box. For
individuals, this is your social sectrity number
(SSN). However, for a resident alien, sole

proprietor, or disregarded entity, see the Part |
instructions on page 2. For other entities, it is your
employer identification number (EIN). If you do riot
have a number, see How to get a TIN o page 2.
Note: If the account Js in more than one name, see
the chart on page 2 for guidelines on whose number

to enter.

Social security number

S I I

or

Employer identification number

S Y

m For U.S. Payees Exempt From
Backup Withholding (See the

instructions on page 2)

Certification

Under penlties of periury, | certify that

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and
2. 1 am ot subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Reveniie Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has
notified me that | am no longer subject to backup withholding. and
3. lama US. person (including a U.S. residert alie).
Certification instructions. You must cross oLt item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax retuin. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retiremert
arrangement (IRA), and generally. payments other than interest and dividends, you are not required to sign the Certfication, bLt you must
provide your correct TIN. (See the instructions on page 2.)

Sign

Signature of
Here

U.S. person b

Date »

Purpose of Form

A person who is required to file an information
return with the IRS must get your correct
taxpayer identification number (TIN) to report, for
example, income paid to you, real estate
transactions, mortgage interest you paid,
acquisition or abandonment of Secured property,
cancellation of debt, or contribLtions you made
to an IRA.

Use Form W-9 only if you are a U.S. person
(including a resident alien), to give your correct
TIN to the person requesting it (the requester)
and, when applicable, to:

1. Certify the TIN you are giving is correct (or
You are waiting for & nurmber to be issued),

2. Certify you are not subject to backup
withholding, "or

3. Claim exernption from backup withholding if
you are a U.S. exempt payee

If you are a foreign person, use the
appropriate Form W-8. See Pub. 515,
Withholding of Tax on Nonresident Aliens and
Foreign Corporations.

Note: I a requester gives you & form otfier thar
Form W- to request your TIN, yout must use the
requester’s form if it is substantially similr to this
Form W-9.

What is backup withholding? Persons making
certain payments to you must withhold and pay
tothe IRS 31% of sich payments under certain
conditions. This s called "backup withholding.”
Payments that may be subject to backup
withholding include interest, dividends, broker
and barter exchange transactions, rents,
royalties, nonemployee pay, and certain
payments from fishing boat operators. Real
estate transactions are not subject to backup
withholding

If you give the requester your correct TIN,
make the proper certfiications, and report all
your taxable interest and dividends on your tax
Feturn, payments you receive will not be subject
to backup withhoiding. Payments you receive
will be subject to backup withhoiding if

1. You do not furnish your TIN to the
requester, or

2. You do ot certify your TIN when required
(see the Part [l instructions on page 2 for
details), or

3. The IRS tells the requester that you
furnished an incorrect TIN, or

4. The IRS tells you that you are subject to
backup withholding because you did not report
all your interest and dividends on your tax retum
(for reportable interest and dividerids only). or

5. You do not certify to the requester that you
are not subject to backup withholding under 4
above (for reportable interest and dividend
accounts opened after 1983 only),

Certain payees and payments are exermpt
from backup withholding. See the Part II
instructions and the separate Instructions for
the Requester of Form W-9.

Penalties

Failure to furnish TIN. If you fail to furish your
correct TIN to a requester, you are subject fo a
penalty of $50 for each such failure unliess your
failure is due to reasonable cause and not fo
willful neglect

Civil penalty for false information with respect
to withholding. If you make a false statement
with 1o reasonable basis that results in no
backup withholding, you are subject to a $500
penalty.

Criminal penalty for falsifying information.
Willfully falsifying certifications or affirnations
may subject you to criminal penatties including
fines andor imprisonment

Wisuse of TINs. If the requester discloses or
uses TINS in violation of Federal law, the
requester may be subject to civil and criminal
penalties.

Cat. No. 10231X
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Attachment E
NOTIFICATION OF IMMIGRATION COMPLIANCE REQUIREMENTS AND CERTIFICATION BY CONTRACTOR

 CONTRACTOR NAME                   (“CONTRACTOR” herein) acknowledges that CONTRACTOR has been notified of the immigration compliance requirements of C.R.S. § 8-17.5-101, et. seq. (House Bill 06-1343) and hereby agrees to comply with all of the provisions of C.R.S. § 8-17.5-101, et. seq., and further AGREES and CERTIFIES that:


1.
CONTRACTOR shall not knowingly employ or contract with an illegal alien to perform work under the Agreement to which this Attachment E is attached and made a part of (“this public contract for services”); and


2.
CONTRACTOR shall not enter into a contract with a subcontractor that fails to certify to CONTRACTOR that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this public contract for services; and

3.
CONTRACTOR has confirmed the employment eligibility of all employees who are newly hired for employment to perform work under this public contract for services through participation in either the E-Verify Program for employment verification that is jointly administered by the United States Department of Homeland Security and the Social Security Administration, or the Department Program established pursuant to C.R.S. § 8-17.5-102(5)(c); and


4.
CONTRACTOR is hereby prohibited from using either the E-Verify or Department Program procedures to undertake pre-employment screening of job applicants while this public contract for services is being performed; and

5.
If CONTRACTOR obtains actual knowledge that a subcontractor performing work under this public contract for services knowingly employs or contracts with an illegal alien, CONTRACTOR shall:


(A)
Notify the subcontractor and Teller County within three (3) days that CONTRACTOR has actual knowledge that the subcontractor is employing or contracting with and illegal alien; and


(B)
Terminate the subcontract with the subcontractor if within three (3) days of receiving the notice required pursuant to subparagraph (A) of this Section 5 the subcontractor does not stop employing or contracting with the illegal alien; except that CONTRACTOR shall not terminate the contract with the subcontractor if during such three (3) days the subcontractor provides information to establish that the subcontractor has not knowingly employed or contracted with an illegal alien; and

6.
CONTRACTOR is hereby required to comply with any reasonable request by the Colorado State Department of Labor and Employment (“Department” herein) made in the course of an investigation that the Department is undertaking pursuant to the authority established in C.R.S. § 8-17.5-102(5); and

7.
If CONTRACTOR violates a provision of this Attachment E, Teller County may terminate this public contract for services for a breach of this contract.  If this public contract for services is so terminated, CONTRACTOR shall be liable for actual and consequential damages to Teller County.


8.
Teller County is obligated to notify the office of the Secretary of State if CONTRACTOR violates a provision of this Attachment E and Teller County terminates this public contract for services for such breach.  Based on this notification, the Secretary of State is to maintain a list that includes the name of CONTRACTOR, Teller County as the political subdivision that terminated the public contract for services, and the date of the termination.  A contractor is to be removed from the list if two years have passed since the date the contract was terminated, or if a court of competent jurisdiction determines that there has not been a violation of the provision of this Attachment E.  Teller County is obligated to notify the office of the Secretary of State if a court has made such a determination.  The list is to be available for public inspection at the office of the Secretary of State and is to be published on the internet on the website maintained by the office of the Secretary of State; and

9.
The Department may investigate whether CONTRACTOR is complying with the provisions of this Attachment E.  The Department may conduct on-site inspections where a public contract for services is being performed within the State of Colorado, request and review documentation that proves the citizenship of any person performing work on a public contract for services, or take any other reasonable steps that are necessary to determine whether CONTRACTOR is complying with the provisions of this Attachment E.  The Department is to receive complaints of suspected violations of this Attachment E and shall have discretion to determine which complaints, if any, are to be investigated.  The results of any investigation shall not constitute final agency action.  CONTRACTOR is hereby notified that the Department is authorized to promulgate rules in accordance with article 4 of title 24, C.R.S., to implement the provisions of C.R.S. § 8-17.5-101(5).


10.
At the time this Attachment E is executed by CONTRACTOR, CONTRACTOR does not knowingly employ or contract with an illegal alien and has participated in either the E-Verify or Department Program in order to verify that it does not employ any illegal aliens to perform work under this public contract for services.


Dated this                day of                                            , 2012.







CONTRACTOR NAME









[CONTRACTOR]







By:







Printed Name:

Attachment F
AFFIDAVIT


I, 






reviewed the following form of identification 



(County Employee)

produced by the above person;

Type of Identification Card:




(must be acceptable pursuant to HB-1023)

Expiration Date:

Name Shown on Identification:

County Employee:






Date:




(Signature)



	I, 				      , swear or affirm under penalty of perjury under the laws of the State of Colorado that (check one):





	I am a United States citizen, or





	I am a Legal Permanent Resident of the United States, or





	I am otherwise lawfully present in the United States pursuant to Federal Law








	I understand that this sworn statement is required by law because I have applied for a public benefit.  I understand that state law requires me to provide proof that I am lawfully present in the United States prior to receipt of this public benefit.  I further acknowledge that making a false, fictitious, or fraudulent statement or representation in this sworn affidavit is punishable under the criminal laws of Colorado as perjury in the second degree under Colorado Revised Statute 18-8-503 and it shall constitute a separate criminal offense each time a public benefit is fraudulently received.








Signature							Date
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