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TELLER COUNTY  

BOARD OF ADJUSTMENT 
REGULAR MEETING – December 16, 2015 

     

AGENDA ITEM I 

 

Consider a request by Todd Irwin (Applicant) to vary the 50 foot setback 

requirements for an existing non conforming home and shed and to allow the 

construction of a proposed garage in the Town of Goldfield, Lot 11B, Block 37.  

1124 Portland Avenue, Goldfield, Teller County Colorado 80860 

 

 

STAFF REPORT 
File No. VAR-15-0037 

 

APPLICANT:  Todd Irwin (property owner) 

REQUEST: Variances to setbacks in (A-1) zone for an existing non conforming 

house and shed and to allow the construction of a proposed garage.   

STAFF:  Dan Williams, Teller County Planner    

LEGAL DESCRIPTION: L11B B37 Goldfield 

                                                             Tax Parcel Identification No. 1003.294050190/R0034607                                        

See Appendix A; Site Map. 

ZONE DISTRICT:  Agricultural (A-1)  

  

Posted Notice: 18 November, 2015 

Publication Date: 21 October, 2015 (Pikes Peak Courier View) 

Staff Report Date: 2 November, 2015  

  

STAFF  

RECOMMENDATION:  Approval with Conditions    

 
 

1. SUMMARY OF REQUEST   
 

The Applicant purchased the property on December 15, 2014.  At the time of purchase a home and a shed 

existed on the property and the Applicant was unaware that they violated A-1 Setback requirements.  In part, 

this request is to obtain a variance for these pre existing structures pursuant to Teller County Land Use 

Regulations.  Secondly, the Applicant proposes to build a garage adjacent to his existing home to protect his 

vehicles, tools and storage items and is requesting a variance to do so.  Although zoned A-1, the size of the 

parcel, .53 acres, and the restrictive and steep terrain, current location of the existing septic system, and water 

and electrical lines, prevents the Applicant from meeting the 50 foot setback requirement in the only suitable 

location for a garage with driveway access on the parcel.   
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Development History.     The property has an existing residence, shed, utilities, water service, septic system 

and driveway.  In 1998 the original owners, Dan E. and Constance R. Sampson applied to the Board of 

County Commissioners to vacate the full width of the alley lying between Lot 11A and that portion of Lot 

21A, formally known as Lots 24-29 and Lot 30 of Block 37 in the Town of Goldfield.  This was approved on 

30 April, 1998. [Appendix B] The existing residence on Lot 11B was built in 1998 with Teller County 

approved building plans and required permits.  Sometime after that date, the shed was built prior to the 

purchase of the property by the current owner and Applicant.  

Zoning.   Zoning for Lots of block 37 and much of the Town of Goldfield is A-1, with lots originally platted 

on January 8th, 1895.  The majority of the lots in the Town of Goldfield average between ¼ and ½ of an acre 

which presents challenges to current residents due to the 50 foot setback requirements required in A-1 zoning 

in our Teller County LURs. 

 

 

 

 

 

 

 

 

Site Description.    Lot 11B, formerly known as Lots 11 through 17 and 11A, Block 37, in the Town of 

Goldfield were first recorded on January 8, 1895 in Plat Book H on pages 1 & 2 in the records of the Clerk 

and Recorder’s Office, County of El Paso.  There is also a recorded Lot Line vacation at Reception No. 

475059 and the Alley Vacation Resolution recorded at Reception No. 475988 and the Lot Line Vacation at 

Reception No. 498153. The parcel is .53 acres or 23,192 square feet. 

Access. The property has legal access from Portland Avenue and has a Teller County driveway permit on file 

[A13143 04/28/1998] 

Sewage Disposal.      The property is serviced by an OWTS septic system that is permitted by the County. 

Water.    Water is provided to the property by the City of Goldfield. 

 

Service Providers.     The property lies outside the Cripple Creek and City of Victor Fire Department’s fire 

protection district although efforts are made to respond to emergencies in the Town of Goldfield.  Black Hills 

Energy provides electricity to the town and this property through existing overhead power transmission and 

service lines.  Propane is delivered to a propane tank on the Lot. 

Critical Areas  GIS databases indicate that no part of this property is in a FEMA floodplain, or US Fish and 

Wildlife Wetland and it is a low wildlife impact area with no known archeology or geologic sites. 

Mineral Rights  There are no mineral estate owners identified in the records of Teller County. 

 

2. SUBMITTAL REQUIREMENTS    
 

SUBMITTAL REQUIREMENT COMMENT 

Section 3.2 

 Application Form Submitted 

 Disclosure of Ownership Submitted 

 Adjacent Property Owners (APO) List & Mailing Labels Submitted 

   Mineral Interest Owners List Submitted 

 Written statement/narrative describing request, reasons, and how standards are met. Submitted 

   Special Reports/Studies Not Applicable 

   Fees Submitted 

Specific Variance Submittal Materials 

 Boundary survey of affected portion of site showing existing and proposed features Submitted 

 Zone Immediately Abutting Land Uses 

North A-1 Residences 

East A-1  Residences 

West A-1 Residences 

South A-1 Residences 
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SUBMITTAL REQUIREMENT COMMENT 

and those limitations of the underlying zone district relevant to the variance review. 

   BoCC Resolution 4-30-98 (42) 

  

 

 

3. REVIEW AGENCY RESPONSES    See Appendix C                  
 

REVIEW  AGENCY COMMENTS 

Teller County Attorney Comments incorporated throughout Staff Report. 

Intermountain Rural 

Electric Association 

Letter dated 8 September 2015.  Property is outside of IREA service area. 

Black Hills Energy Not yet received at the writing of this staff report 

Teller County Building 

Department 

See Memo dated 09/09/2015 “Given the size of the lot, achieving a 50 foot setback 

would be difficult.  The modular has been there since 2008.  The Building 

Department supports the setback variance request.  Building permits and 

inspections will be required for the proposed new garage”. 

Teller County Public 

Works 

See Memo dated 08/24/2015 “There currently exists in our system an existing 

driveway/access permit, A13143, which was finaled on 04/28/1998.  No issues 

with the proposed setback variance”. 

Teller County 

Environmental Health 

Letter dated 4 September 2015.  No issues or concerns.  Aaron Doussett, TC 

Environmental Health Officer. 

 

 

4. DISCUSSION OF MAJOR CONCERNS AND ISSUES 

General Variance Issues.   As defined in the Teller County Land Use Regulations (Chapter 12), the term 

“hardship” refers to matters associated with the uses of the property under zoning, those things that are uses 

by right, by Special Review Use Permit, or not allowed.  The term “practical difficulties” refers to matters 

associated with the dimensional limitations (setbacks, height, impervious coverage) of a particular zone 

district.  In certain cases, some extraordinary and exceptional situation or condition of the property may 

result in a practical difficulty substantial enough to constitute a hardship.   Almost all Variance requests are 

requests for relief from a zone district’s established dimensional limitations. 

Zoning and zoning requirements are established for the purpose of protecting the public good.  Setbacks are 

basic provisions of all zoning codes, and convey to those in the zone district a set of reasonable expectations 

concerning proximity of neighbors, areas free from development, etc. Yet, all building sites have some 

measure of constraint that needs consideration when purchased and when improvements to it are designed, 

particularly since the cost of improvements normally vary from improvement to improvement and from site 

to site.  In the case of a variance, a hardship or practical difficulty normally exists only when, through no 

action of the property owner, land uses allowed by existing land use regulations could not take place unless 

the variance were granted.  In most cases, this is solely because of some feature of the land unique to that 

specific piece of land.  As long as the land can reasonably be used according to existing regulations, there is 

no hardship or practical difficulty.  If a property owner wants to do something not otherwise allowed, it does 

not constitute hardship or practical difficulty if he finds he cannot have what he wants. 

Hardship or practical difficulty must also be peculiar to the specific property owner, that is, a hardship or 

practical difficulty not generally shared by others. This means that there is no hardship or practical difficulty 

if the purchaser of a property finds he must re-locate or re-design desired structures or incur more expense 

than someone else in order to meet the requirements of any regulation.   Unless extreme, “It would cost me 

more” is not normally considered a hardship or practical difficulty.  Most owners of property with varied 

terrain or unusual lot configuration share some degree of hardship or practical difficulty yet still build 

according to the setbacks of the zone district. 

Hardship or practical difficulty cannot in any way be self-inflicted.  This means it cannot be caused by any 

action of the property owner, including the purchase of property he knows to have restrictions that may 

preclude or restrict his intended use or construction, if that use is other than the minimum reasonable use of 
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the land or a structure. Nor can his actions include ignoring land use regulations, building code, other code 

requirements, or conditions of previously granted approvals. 

 This Variance.  When reviewing Variance requests, it is imperative to consider each case independently 

upon its individual merits or demerits as the case may be.  Staff contends that practical difficulty exists for 

the Applicant in terms of the house and shed, which were built prior to his purchase of the property and he 

was not familiar with the setback requirements of A-1 zoning on the relatively small .53 acre parcel in the 

Town of Goldfield.  The Applicant is asking for a variance for the pre-existing house to 38.1 feet from the 

southeast property line and 45.8 feet from the northwest property line and the pre-existing shed to 27 feet 

from the southeast lot line and 45 feet from the southwest lot line.  Additionally, the Applicant is 

contemplating future construction, a proposed garage, to secure his vehicles, tools and storage items.  The 

size of the lot, its current zoning, the existing terrain, and the location of the existing residence will not allow 

for its construction to meet the 50 foot required setback for A-1.  The Applicant is asking for a variance to 

12.86 feet from the northwest lot line, and 20.07 feet from the northeast corner of the proposed garage to the 

northeast lot line and 37.24 feet from the eastern corner of the proposed garage to the northeast lot line. Lot 

11 B [formerly known as Lots 11-17 and 11A] was first platted on January 8, 1895 and has been zoned A-1 

since zoning regulations have been applied in Teller County. Lots of this size, when considering the 

placement of modern infrastructure such as water lines, power poles and septic system leach fields, leave 

little room for additional buildings due to setback requirements in A-1. When coupled with unique or 

challenging terrain the problem becomes worse. 

             The circumstances and conditions encountered by the Applicant have not resulted from any act of the 

Applicant.  The Applicant purchased the property in 2014 and was unaware of A-1 zone 50 foot setback 

requirements on a small parcel.  The first setback variance request concerns the existing house and shed. The 

Applicant is now knowledgeable of current setback and other zoning requirements and has therefore 

requested a variance for what has already been built on his property and for a contemplated garage in 

advance of its construction.  

             A strict application of the current 50 feet setback for this A-1 zoned lot in the town of Goldfield, a Town 

platted with small lots in 1895, would potentially prevent the issuance of any future building permits for 

many accessory and agricultural structures unless the buildings are granted a variance in advance.  Staff 

believes that this strict application of zoning setbacks for the Applicant’s property would result in peculiar 

(dimensional limitations) and exceptional difficulty to or exceptional and undue practical difficulties 

(dimensional limitations) on the property owner.  The Applicant is seeking to secure his vehicles, tools, and 

storage items in a manner consistent with other property owners [see appendix A GIS map view of adjacent 

property structures].  The Applicant’s parcel has steep terrain in over 1/3 of its surface, severely limiting the 

location of a proposed garage.  Further, electrical poles and lines and the current septic/leach field location, 

further restricts the choice of the proposed garage location.  Granting the variance is necessary to relieve the 

property owner of these peculiar and exceptional practical difficulties.  Subject to the conditions 

recommended by Staff, we believe that no negative impacts to the Town of Goldfield or adjacent neighbors 

will result from the granting of variances for the current shed or future proposed garage.    

Granting the variance will allow the Applicant to legally leave intact the presently located house and shed, 

and continue with plans to obtain the required building permits and construct the proposed garage. 

Public Comment.     Notices were mailed to immediately adjacent property owners.   A poster providing 

notice of the Board of Adjustment hearing has been placed on the property and is visible from Highway 67.  

As of the writing of this Staff Report, staff has received no public comment.     

 

5. STAFF FINDINGS   

Variance applications are evaluated with the criteria in Section 2.12.G of the Teller County Land Use 

Regulations.  The Board of Adjustment must find that ALL of the Section 2.12.G standards are met.  
 

§2.12.G.1-7:  STANDARDS STAFF  FINDINGS 

1. Special Circumstances Exist.  At least 

one of the following circumstances or 

This standard is met.   Staff finds that special 

circumstances exist, namely that exceptional topographic 
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§2.12.G.1-7:  STANDARDS STAFF  FINDINGS 

conditions exists with respect to the 

specific piece of property: 

 a. Exceptional narrowness, shallowness 

or shape of the property at the time of 

the enactment of the affecting 

regulation in question. 

 b. Exceptional topographic conditions of 

the property. 

 c. Other extraordinary and exceptional 

situation or condition of the property. 

conditions exist on approximately 1/3 of the property and 

septic, well and electrical facilities further restrict the 

potential building envelope.  Parcels of this size zoned A-1 

present unique challenges to building modern structures 

due to the 50 foot setback requirement.  The Town of 

Goldfield and its Lots were platted on January 8, 1895 and 

have been zoned A-1 since Teller County enacted zoning 

regulations. 

 

2. Not a Result of the Actions of 

Applicant.  The special circumstances 

and conditions found pursuant to 

Paragraph 2.12.G.1. [above] have not 

resulted from any act of the Applicant. 

This standard is met.   The special circumstances found in 

§2.12.G.1 above are not self-inflicted nor are they a result 

of any action of this Applicant in terms of the existing 

shed.  The Applicant is contemplating the construction of a 

new garage and has approached the County for a variance 

in advance of any construction or permit requests.    

3. Strict Application Consequences.  

Because of the special circumstances and 

conditions found pursuant to Paragraph 

2.12.G.1 the strict application of the 

regulation would result in peculiar and 

exceptional practical difficulties to, or 

exceptional and undue hardship on, the 

owner of the property. 

This standard is met.   Because of the special 

circumstances found in §2.12.G.1 above, the strict 

application of the setback limitation relating to the existing 

shed and proposed garage would result in peculiar and 

exceptional practical difficulty insofar as it obstructs and 

prevents the issuance of a building permit for a garage to 

safeguard and secure the Applicant’s vehicles, tools and 

household storage items. 

4. Variance is Necessary for Relief.  The 

granting of the Zoning Variance from the 

strict application of the provisions of the 

regulation is necessary to relieve the 

owner of the peculiar and exceptional 

practical difficulties or exceptional and 

undue hardship. 

This standard is met.   A variance from the strict 

application of the provisions of the setback regulations is 

necessary to relieve the owner of the peculiar and 

exceptional practical difficulties identified.  The variance 

request is the minimum necessary to validate the existing 

house and shed structures and to obtain the right to build a 

garage in order to secure and protect his vehicles, tools and 

household storage items and is considered by staff to be of 

limited magnitude where the injury to the Applicant would 

be of a significant magnitude.  

5.  Not Detrimental to the Public Good.  

Granting the Zoning Variance will not 

cause substantial detriment to the public 

good. 

This standard is met.  Setbacks are basic provisions in all 

zoning codes, and convey to those in the zone district a set 

of reasonable expectations concerning proximity of 

neighbors, areas free from development, etc.  Staff believes 

that granting this variance would not be injurious to the 

neighborhood or otherwise detrimental to the public 

welfare and will not cause substantial detriment or impact 

to the public good. [The Town of Goldfield is unique in 

that small parcels and Lots remain zoned A-1, with 

livestock, horses, sheds and outbuildings being a norm on 

many properties.]  The setback violation with reference to 

the house and shed are limited in nature and the variance is 

the minimum necessary to afford continued reasonable use 

of the shed.  The request for the proposed garage in order 

to secure personal property will not cause substantial 

detriment to the public or the Town of Goldfield.   

6. Variance Will Not Impair the Zoning 

Plan and Resolutions. Granting the 

This standard is met.  Granting any variance from the 

requirements of the Land Use Regulations created to 
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§2.12.G.1-7:  STANDARDS STAFF  FINDINGS 

Zoning Variance will not impair the intent 

and purpose of the zone plan and the 

zoning regulations. 

protect the public welfare theoretically impairs the validity 

of the Regulations.  Therefore, staff considers all requests 

for variances judiciously.  Staff believes that granting this 

variance will not impair the intent and purpose of the A-1 

zone distinct of zoning regulations for the small parcels in 

the Town of Goldfield.  The Town of Goldfield has been 

existence since 1895; many of its residents have livestock, 

horses and outbuildings on relatively small parcels that are 

zoned A-1. Granting this variance will not impair the 

zoning plan for Teller County or any of its Resolutions.  

7. Is Not Exempt from Prosecution.  The 

Appeal to the Board of Adjustment is not 

for building use violations that may be 

prosecuted pursuant to CRS §30-28-

124(1)(b) (misdemeanor subject to fine 

upon conviction of violation of provisions 

of zoning). 

This standard is not applicable. This Variance is not for 

building use violations that may be prosecuted pursuant to 

CRS §30-28-124(1)(b) (misdemeanor subject to fine upon 

conviction of violation of provisions of zoning).  The house 

and shed and the proposed garage would be an outright 

permitted use in A-1.   

 

 

6. RECOMMENDED MOTION 

I move that the Teller County Board of Adjustment approve the request by Todd Irwin (Applicant and 

Property Owner) to vary the setbacks for the existing house and shed and the proposed garage as depicted in 

the site plan attached to the November 2, 2015 staff report in Appendix B, from 50 feet as required in the 

Agricultural (A-1) zone to the dimensions listed below and in the site plans attached to the staff report:  

 

A. The “House” – located on Lot 11B, Block 37, Town of Goldfield, Amend to 38.1 feet from the 

southeast property line and 45.8 feet from the northwest property line. 

B. The “Shed”– located on Lot 11B, Block 37, Town of Goldfield, Amend to 27 feet from the 

southeast property line and 45 feet from the southwest property line. 

C. The “Proposed Garage” -  located on Lot 11B, Block 37, Town of Goldfield,  Amend to 12.86 feet 

from the northwest property line, 20.07 feet from the northeast corner to the northeast property 

line and 37.24 feet from the eastern corner to the northeast property line   

 

the aforementioned house, shed and proposed garage being located on Lot 11B, Block 37, Town of 

Goldfield, 1124 Portland Avenue, Goldfield, Teller County Colorado 80860, and adopting the staff findings 

contained in the staff report dated 2 November 2015, with the following Conditions of Approval: 

 

1) This variance is granted solely for the house, shed and the proposed garage in compliance with and 

as depicted on the site plan signed October 9, 2015.   

2) This variance approval shall not apply to any new construction (other than the proposed garage) of 

buildings or structures that may be proposed or contemplated by the Applicant anywhere on the 

property or new construction that may be associated with these structures. 

3) Unless otherwise modified by these conditions, all material representations of the Applicant in the 

submitted materials and in the hearings shall be considered binding. 

 

 STAFF REPORT 

 APPLICANT PRESENTATION 

 PUBLIC COMMENT 
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 APPLICANT RESPONSE 

 BOARD OF ADJUSTMENT DELIBERATION 
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Appendix A - Maps 
 

 

  

 

 

 

 

 

Lot 11B, Block 37 Town of Goldfield 

Zoned A-1 

A-1 

A-1 
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Proposed Garage 

Site 
Shed Location 
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Appendix B – Site Plans  and Board of County 

Commissioners Resolution for Vacation 

 
 

Proposed 

Garage 

Existing Shed 

Existing House 
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Appendix C – Formal Agency Referrals 
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