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TELLER COUNTY PLANNING COMMISSION  

 

Regular Meeting - 7:00 p.m. October 10, 2017 

City of Woodland Park Council Chambers, 220 W. South Avenue, Woodland Park, CO 

 

 

Agenda Item II 

 

Consideration and recommendation to the Board of County Commissioners of a request by 

the Newmont Mining Corporation, Cripple Creek & Victor Gold Mining Company (CC&V) 

for approval of a Special Use Permit for Recreation for the Little Grouse Overlook [formerly 

American Eagles] inside the CCMOD on land zoned Agricultural (A-1). 

 
 

STAFF REPORT 
File No. SUP Z17-0001 

 

APPLICANT: JEFF GAUL, CC&V    

REPRESENTATIVE: N/A 

PROPERTY OWNER: NEWMONT MINING CORPORATION, CC&V 

REQUEST: A request for a Recreational Special Use Permit for the Little Grouse Overlook 

[formerly American Eagles] 

STAFF: Dan Williams, the Teller County Planner  

PROPERTY  DESCRIPTION:  A 7.5-acre parcel of land over portions of patented mineral surveys [MS 

Florissant (MS 8460), MS Mother Lode, Red Cloud, Gettysburg, Appomatox (MS 8777), and Hogs Eye, 

Oscar D, Shira (MS 8664) in Sections 31 and 36, Township 15 South, Range 69 and 70 West of the 6th P.M. 

                            

ZONE DISTRICT: Agricultural (A-1)  (see Appendix A: Zoning Map)   

Posted Notice:  September 9, 2017 

Publication Date: September 27, 2017   

Staff Report Date: September 22, 2017 

  

 

STAFF RECOMMENDATION: Approval with Conditions. 
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1. SUMMARY OF REQUEST  

The previous owners of the Cripple Creek & Victor Gold Mining Company (CC&V) maintained the 

former American Eagles Overlook site and its structures, which were located on private CC&V 

property, and made them available to the public for visitation.  Located on the outskirts of the town 

of Victor, the site was open to the public for nearly twenty years. The American Eagles Overlook 

had provided a panoramic vista of several mountain ranges, a walkable trail to a historic mining site 

and headframe and a view into a modern mining operation.   

The American Eagles Overlook site was permitted pursuant to the terms of the Lease of Right-of-

Way Easement and Associated Property (the “Lease”), dated November 1, 1995 between 

AngloGold (Colorado) Corporation [CC&V] and Teller County.  As mining activity increased over 

time, an active mine haul road was constructed that crossed over the main access route to the 

American Eagles site.  As the structures and access to the site were unmonitored and inside of the 

CCMOD, safety and liability concerns began to surface.   

The Newmont Mining Corporation purchased the Cripple Creek and Victor Gold Mining Company 

(CC&V) in August of 2015.  Due to safety, security and liability concerns, Newmont decided to 

close the American Eagles Overlook site.   On April 20, 2016, the General Manager for Newmont, 

CC&V, formally requested in writing that the Lease be terminated and also expressed CC&V’s 

intent to locate a suitable location to relocate the historic structures [Appendix C].  On April 28, 

2016, the Teller County Board of County Commissioners approved CC&V’s request to formally 

terminate the American Eagles Lease Agreement. [Appendix C] 

Other than the Lease, the American Eagles site did not have any formal Special Use or Conditional 

Use Permit, any conditions, or any analysis on its impact to the mine, Teller County, Teller County 

infrastructure, or to State maintained infrastructure.   In addition to restoring safety, liability, and 

addressing security concerns, Newmont’s intent was to preserve the headframe and other associated 

structures from the American Eagles site and locate them to a more appropriate and safer location 

that would not impact modern mining operations.   CC&V’s intent was to replace American Eagles 

with two overlooks to provide the public with visual access to both modern mining practice (Grassy 

Valley Mining Overlook lying off CR 82 already in place) and access to a historic period headframe 

and operation (Little Grouse).  CC&V subsequently conducted a terrain analysis and a safety and 

security analysis in order to find a suitable location and determined that the construction of the 

relocated American Eagles Structure should occur on the Little Grouse site, which is located 

approximately 1 mile west of Victor on Colorado State Highway 67.  Similar to the American 

Eagles site, the new site chosen will provide an initial walkable (and eventually drivable), safe 

access to a historic mining site and will enable the public to view the mountain ranges and other 

vistas from inside of the CCMOD. 
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Figure 1 

 

Figures 1 and 2 shows the American Eagles Overlook prior to disassembly.  The American Eagles 

headframe had been previously rehabilitated, with new timbers installed, stained and assembled 

with period styled custom fabricated hardware.  These materials have been carefully preserved and 

additional period and historically accurate materials will be designed as necessary for the 

reconstruction.  Currently, all buildings and materials associated with the American Eagles 

Overlook, have been disassembled, and are located on the intended site pending a decision on this 

request.  The relocation project involves dismantling, shipping, and reassembling in a manner 

consistent with best practices involving historic preservation.   If approval is granted, in addition to 

carefully reconstructing the site, new foundations and additional supports will be used to enhance 

both longevity of the site and increase public safety.   CC&V is paying all costs associated with this 

project.  

 



 Little Grouse Overlook  SUP for Recreation Z17-001 
Planning Commission   October 10, 2017 Page 4/38 

Final 

 

Figure 2 

 

Existing Facilities.   There are no existing facilities or structures currently at the Little Grouse Overlook site. 

It has historically been part of the Cripple Creek Mining District. 

 

Construction Timeline 

CC&V proposes a three-year schedule for construction and completion of the new site. All construction 

materials to be used at the Little Grouse Site and the movement of any structures, material or equipment from 

the American Eagles Site will use existing internal roads and external routes.  Tracking pads will be used on 

the portion of US Highway 67 that will be used and the highway will be swept at the end of any construction 

pursuant to CDOT guidelines and procedures.  

2017 

1) Relocating and re-assembling all the historic structures associated with the old site at American 

Eagles to the Little Grouse Site. 

2) Re-open a portion of the hiking trail closed during re-erection of historic structures.  Existing parking 

lot and trail system open for use along with new historic structure area. 

2018 

 Begin construction of new driveway, parking lot and storm water controls 

2019 

1) Complete driveway, parking lot and storm water controls 

2) Open new driveway and parking lots to the public. 

 

 

Little Grouse Hours of Operation 
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The site will be open from dawn to dusk.  No nighttime use will be permitted.  Similar to other sites available 

to the public associated with CC&V property, the trail will not be gated, access controlled, or manned.  

Appropriate signage for visitors will be placed at key locations throughout the 7.5-acre site as part of an 

interpretive, self-paced walking tour of historical mining structures in the Cripple Creek Mining District.   

Community Plan.   The site is subject to the legislatively adopted Teller County Growth Management Plan 

(GMP), and pursuant to the legislatively adopted “Planning Regions and Growth & Conservation Areas” 

map (LUR Appendix B, Page 1), lies within the “Conservation Area” (i.e. outside a designated Growth 

Area), and lies in the Southeast Teller County Cripple Creek/Victor Planning Region.      

Staff has reviewed and assessed the application with the legislatively adopted GMP and finds that the 

proposed development is consistent with its purposes, goals, objectives and policies.   Staff believes the 

proposed development provides for planned, limited and orderly growth within the County with minimum 

impact to the environment or adjacent property owners.        

Zoning.    

The 7.5-acre site area designated for the Little Grouse site and construction, is wholly owned by CC&V, is 

comprised of historic mining claims, and lies inside of the CCMOD, is zoned A-1. 

 CURRENT LAND USE ZONE 

North  CCMOD – CC&V owned mining claims A-1 

East  CCMOD – CC&V owned mining claims A-1 

South  CCMOD - CC&V owned mining claims A-1 

West  CCMOD – CC&V owned mining claims A-1 

 

All reconstructed buildings and internal infrastructure will be compliant with the A-1 zone district 

requirements including the 50’ minimum setback in general and the 100’ minimum set back pursuant to 

Section 8.3.X.1 TCLUR for the principal structure adjoining any residential  zone. 

Sanitary Sewage Disposal (LUR Chp 4.8).  While the CCMOD uses sanitary vault systems throughout its 

active mining operation inside of the CCMOD due to the nature of mining activity, no sanitary facilities will 

be associated with the Little Grouse Site or made available to the public. 

Water Supply (LUR Chp 4.9).  Water will not be available at the site, parking areas or along the road or 

existing trail.  

Lighting.  No new lighting will be associated with the Little Grouse Site or any of the structures 

Sheriff and Emergency Services, Fire Protection, and Other Utility and Service Providers (LUR 

Sections 4.3, 4.7 and 4.10).  All necessary services are available and adequate and are consistent with those 

available for other activity within the CCMOD.  Fire protection will be provided by CC&V internal assets if 

needed.0 

Site Development (LUR Chp 5).  All identified site development impacts are minimal, except the 

development associated with the new roadway and the Applicant has submitted appropriate engineering and 

drainage documentation for this new roadway in its application submittal.  The limited development 

[headframe and period structures] are not readily observable from distant adjacent property private property. 

Signage is proposed and associated with the parking area in a similar manner as that existing at the Grassy 

Overlook site. Application will be made to CDOT as with all signs adjacent to SH 67 related to the mine.  

Drainage.  All drainage will remain at historical flows and position.  As part of its submittal, CC&V 

submitted full construction plans developed by the firm of Haley & Aldrich for the site and all improvements 

associated with its construction to include a site plan, existing conditions sheet, a clearing, grubbing and 

topsoil removal plan, existing parking and area expansion plan, future access road plan and profile, expanded 

parking plan and profile, a storm water and swale plan and general surfacing sections and details. No 
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drainage impacts to HWY 67 are anticipated and any drainage appurtenances shall be constructed on 

CCMOD, privately owned property and regularly maintained.  

Landscaping.  Disturbance will be minimal with natural vegetation not being disturbed on the majority of 

the site.  Native grasses will be re-seeded around structures and as needed around the new road and within 

the 7.5-acre site. 

Critical Areas (LUR Chp 6).     There are no known archaeological or historic resources on the site other 

than those associated with mining activity over the past century within the CCMOD.   There are no wetlands, 

FEMA floodplain areas or unusual geologic features or geologic hazards.  It is within a moderate fuel hazard 

rating (based on the Teller County Wildfire Community Plan). The proposed limited development and 

activity will have a low wildlife impact. 

The site soils are adequate for the proposed development [Precambrian granodiorite], including the 

construction of any foundations or footings, all of which have been engineered to current standards.   

Signs (LUR Chapter 5.8).  A small standard sign, similar to that identifying the Grassy Overlook site, is 

proposed and will comply with the current Colorado Outdoor Advertising Act, sections 43-1-401 and 421, 

C.R.S., and approval and permitting will be requested from CDOT and TCDOT. 

 Driveways and Access (LUR Chp 5.2).     All visitor traffic to the site will come via State Highway 67 and 

initially park at small currently existing parking lot until further improvements are made pursuant to the 

timeline proposed.  After improvements, visitors will be able to drive to the structures and park at the 

proposed internal parking lot located close to the structures.  No winter maintenance (Nov-April) will occur.  

There is an existing CDOT access permit and based on proposed traffic count (not to increase greater than 

20%) for existing access CDOT will not require a modification or new permit.  If after the lot is open and 

Little Grouse constructed, it is found that actual safety or operational issues arise, CC&V will be required to 

obtain a new access permit, and design and construct any necessary improvements identified to State 

Highway 67. 

Black Hills Energy has requested [and CC&V has concurred] that a lockable swing gate be installed 

immediately to the south of where the access trail between the overlook site and parking area intersects the 

utility access road leading to the Arequa Gulch Substation.  This will prevent tourist traffic or pedestrians 

from gaining access to the gravel road used for access and servicing of the substation.   All currently used 

Black Hills Energy Rights-of-Way and utility easements will remain in place and be unaffected by this 

request.  

Parking and Loading (LUR 5.7).  The initial phase for the Little Grouse site will use the existing parking 

lot as currently designed and permitted with CDOT in terms of access from US Highway 67.  Pursuant to the 

phasing outlined, the parking lot will be enlarged and a new driveway built to allow vehicle access to the top 

of Little Grouse Mountain.  At the end of the new driveway, an additional parking area will be built. Both the 

new and expanded parking areas will be fully ADA compliant.  [see Appendix A] 

Roads (LUR Chp 4.5).    CC&V’s submittal materials demonstrate traffic for the Little Grouse site as 

historically similar to the American Eagles [14 vehicles on average and 30 vehicles per day during peak 

months].  While this traffic number is well below the 99 vehicle trips per day that would trigger a 

requirement for a traffic study, these roads were also considered in CC&V’s recent Amendment 11 

application which included a calculation of overall CC&V related traffic.  Therefore, impact on roads has 

been accounted for and considered. 

External Effects (LUR Section 5.3).   This low impact activity is being constructed for the public good on 

private property.  No lighting, noise, smoke, fumes etc. are proposed and no fee charged for its use.  

Mineral Rights.     The Applicant owns the mineral rights associated with the mining claims or portions of 

mining claims that comprise the Little Grouse 
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2. SUBMITTAL REQUIREMENTS - all items submitted to standard.  

Submittal Requirement 
Staff 

Comment 

Section 3.2 Minimum Contents of Applications 

Application Form & Fee  

Disclosure of Ownership 

Adjacent Property Owners & Mineral Interest Owners List & Labels 

Written description of  request including compliance with standards  

Section 8.2.B.  Submittal Requirements 

1. Written Description.  A written description of the specific proposal in sufficient detail 

to describe (a) nature of the proposed use; (b) how it will be operated; (c) how its 

impacts  to public facilities, public infrastructure, and surrounding properties will be 

minimized and mitigated; and (d) how it otherwise conforms to the Standards of 

Section 8.2.D.  

 a. All Uses Identified.  A list of all Chapter 2 Zoning uses presently existing or 

contemplated in the future for the site under its zone district whether permitted by 

right or otherwise. 

2. Site Plan.  A site plan complying with Section 7.4 Site Plans for Applications Other 

than Building Permit. 

3. Infrastructure Standards.  Written/graphic information sufficient to demonstrate that 

the requirements of Chapter 4 Infrastructure are or can be met, including any specific 

materials as may be additionally required.   

4. Site Development Standards.  Written/graphic information sufficient to demonstrate 

that the requirements of Chapter 5 Site Development are or can be met. 

5. Critical Areas Standards.  An Environmental Description complying with Section 

6.2 Environmental Description.  According to the nature, intensity, and location of the 

use proposed, specific Chapter 6 Critical Areas or other environmental impact 

information. 

6. Other Materials.  Such other materials necessary to fully evaluate compliance of the 

proposed Special Review Use. 

7. Special Review Use Requirements.  The information specific to the Special Review 

Use requested pursuant to Section 8.3.Y (Resort). 

 

 

 

 

 

 

 

 

 

 

 

 

 

3. REVIEW AGENCY RESPONSES    
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Review  

Agency 

Comment Summary  

(see Appendix B for a copy of all agency comments) 

Teller County Attorney Comments reflected throughout this Staff Report. 

Teller County Department of 

Transportation 

CDOT access permit for this use has been obtained. Grade, Radii and 

surface typical section of driveway all ok as show on plans.  When 

actual driveway is constructed, please obtain Teller County Driveway 

permit for such.   See memorandum from Bryan Kincaid, ROW 

Supervisor dated August 4, 2017.  

Teller County Building and 

Environmental Health Officer 

Building Department supports relocating the American Eagles overlook 

subject to obtaining engineered drawings due to new concrete footings 

being used in the reconstruction.  Upon review of the drawings a 

determination will be made as to what permits may be required.   What 

will be in place for sanitation? See letter from Terry Brunette, Building 

Official dated August 24, 2017 

Colorado Division of Water 

Resources 

The site does not appear to have or propose any kind of water supply.  

Therefore, this agency has no comments regarding proposed water 

supplies.   See letter from Ivan Franco, Water Resources Engineer dated 

August 16, 2017. 

USDA United States Forest Service 

(USFS) 

The Forest Service does not have any comments or concerns to the 

Little Grouse Overlook relocation project.  See email from Josh 

Voorhis, District Ranger, South Park Ranger District, dated August 21, 

2017. 

Colorado Division of Reclamation 

and Mining Safety (DRMS) 

The division has worked with Teller County on several revisions to the 

Cresson Project.  We are aware of CC&V’s plans to develop this 

overlook and we have no comments at this time.  See email from Tim 

Cazier, Environmental Protection Specialist, DRMS dated August 7, 

2017. 

City of Victor The City is in full support of this application.  See email August 16, 

2017 from Debra Downs, City Administrator. 

City of Cripple Creek The City of Cripple Creek has no comments or objections pertaining to 

CC&V’s Little Grouse Overlook.   See email from Ray Dubois, City 

Administrator, City of Cripple Creek dated August 24, 2017. 

Colorado Department of 

Transportation CDOT 

The proposal will increase the lot size of an existing permitted lot and 

create a new overlook area with a new parking lot. We have the 

following comments: 

 The project narrative states that the increase in traffic to the 

existing, permitted lot will not increase by greater than 20%.  

Therefore, a new permit will not be required.  If after the lot is 

open and safety or operational problems occur, CC&V Gold 

Mining Company will be required to obtain a new access 

permit, design and construct any necessary safety 

improvements to SH 67 

 Drainage to the state highway right-of-way shall remain at 

historic levels, an increase will not be allowed. All drainage 

appurtenances shall be constructed on private property and 

maintained regularly. 

 On-premise and off-premise signing shall comply with the 

current Colorado Advertising Act. 

 Any utility work within the state highway right of way will 

require a utility permit from the CDOT.   

See letter from Valerie Sword, Permits Manager, CDOT dated 



 Little Grouse Overlook  SUP for Recreation Z17-001 
Planning Commission   October 10, 2017 Page 9/38 

Final 

August 7, 2017. 

Colorado Parks and Wildlife CPW suggests care be taken during the project to avoid excess erosion 

or disturbance.  CPW also recommends the development and 

implementation of a noxious weed control plan for the site. If fill 

material will be used in the project, CPW recommends using a native 

fill material.  See letter from Frank McGee, Area Wildlife Manager, 

and dated August 12, 2017. 

Black Hills Energy Black Hills Energy has no objection  to the siting and development of 

this project provided: 

A. Newmont installs a lockable swing gate immediately south of 

where the access trail between the overlook parking area and 

the lookout peak intersects the utility access road leading to the 

Arequa Gulch Substation. 

B. Newmont insures Black Hills Energy will maintain access to all 

existing Right-of-Way and utility owned facilities. 

See letter from James Worth, Energy Services Manager dated August 

23, 2017. 

Office of Archaeology and Historic 

Preservation 

The Little Grouse Overlook site is located more than a mile from the 

original American Eagles Mine Site.  The relocated buildings would 

lose their historic association with their original site….We believe that 

the relocation of the American Eagles Mine Property would have an 

adverse effect on its ability to contribute to the Cripple Creek Mining 

District.    See letter from Steve Turner, State Historic Preservation 

Officer, dated August 15, 2017 

 

 

4. DISCUSSION OF MAJOR CONCERNS AND ISSUES 

Staff has no major concerns or issues with the proposed development.  The Newmont Mining Corporation 

made a management decision to close an existing site on CC&V property shortly after purchasing the 

property due to safety and liability concerns associated with active large mine vehicle traffic on a mine haul 

road which crossed the American Eagles access route. The site had been made available to the public under a 

twenty-one year-old Lease of Right-of-Way and Associated Property Lease.  CC&V formally requested 

termination of the agreement on April 20, 2016 and the Board of County Commissioners approved the 

request on April 28, 2016.  CC&V’s request to terminate the Lease included a commitment that “we will 

keep the Teller County Commissioners and the community advised of our progress in finding a suitable new 

location to relocate parts of the historic structures currently located at the American Eagles site.”  This SUP 

application is the fulfillment of that commitment and the Little Grouse site is that location. 

Further, in 1995 the County’s LUR did not included SUPs and CUPs, so possible operational impacts to 

CC&V, the County and its infrastructure, and safety concerns for visitors themselves were not evaluated in 

the same manner as they are now with a Conditional or Special Use Permit, to include traffic, parking, 

access, worthiness of the structures, their foundation, etc.       

As part of the formal agency referral process for this request, Staff sent the application to the State of 

Colorado Office of Archaeology and Historic Preservation for its review.  That Office is not in support of the 

relocation of the overlook site based on its belief that it would have an adverse effect on the historic mining 

district. [See letter at Appendix B]. As explained above, CC&V based its relocation decision on safety and 

liability and the new site will be available to a larger and more diverse segment of visitors to the mining 

district.  By the end of final construction, the historic structures, overall site, and mountain views will be 

accessible by vehicle, making it more readily available to older visitors, young children, those with physical 

disabilities and during inclement weather. 
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Both Cripple Creek and Victor received full applications for review and their comments are contained in 

Appendix B.  Both City Administrators had no objections and are in support of this request.  

The structures have been carefully dismantled and will be reassembled using sound engineering principals, 

with engineered footing and appropriate foundations and the wood components stained to assist with 

preservation.  There will be no charge to visit the site and its location is not coincidental with active mining 

and therefore will be safer and quieter than on an active mine site further enhancing the visitor experience. 

Public Comment.   Staff has received no written public comment to date.   [Appendix D] 

 

5. STAFF FINDINGS 

Use Permit.   The issuance of a Special Review Use Permit is dependent upon finding that there is evidence 

from competent authority that the proposed use, as may be conditioned, complies with all the standards of 

Section 8.2.D, and Section 8.3 for the particular use, and these LURs.  The decision-making body may attach 

conditions to (1) ensure compliance with these Standards and Regulations including conformity to a specific 

site plan; (2) require improvements to public infrastructure and/or facilities necessary to serve the Special 

Review Use; (3) limit the operating characteristics of the use; and/or (4) specify the location or duration of 

the Special Review Use Permit. (Section 8.2.D) 
 

Standard STAFF FINDINGS 

Section 8.2.D.1-5 General Standards 

1. Consistent with Master Plan.  The proposed Special 

Review Use is appropriate for its proposed location, and is 

consistent with the purposes, goals, objectives and policies of 

all applicable legislatively adopted Teller County master 

plan(s) or map(s). 

This standard is satisfied.   The 

application as submitted is appropriate 

for its location and is consistent with 

the Growth Management Plan, as 

applicable.   It allows access to a 

historic headframe and structures 

consistent with those found in the 

Mining District in the CCMOD in the 

South East Teller County Planning 

Region, on private property, that would 

otherwise not be available to visitors.  

2. Compatibility.  The proposed Special Review Use is 

appropriate for its proposed location and compatible with the 

character of surrounding land uses, and does not create a 

nuisance. 

This standard is satisfied.     The 

application as submitted is appropriate 

for its proposed location, compatible 

with the character of surrounding land 

uses, and does not create a nuisance.  

This SUP replaces what had been an 

1995 Lease of Right-of-Way 

Easement and Associated Property 

for American Eagles and has been 

vetted using the standards for Special 

Use, and is compatible with other 

structures in the CCMOD and the 

Cripple Creek Mining District. 

3. Zone District and Use Standards.  The proposed Special 

Review Use complies with the Standards of the zone district 

in which it is located and any Standards applicable to the 

particular use.  Where the Standards are different, the more 

stringent applies. 

This standard is satisfied.  The 

application as submitted complies with 

the A-1 zone district with all structures 

being at least 50 feet from all property 

boundary lines and being not less than 



 Little Grouse Overlook  SUP for Recreation Z17-001 
Planning Commission   October 10, 2017 Page 11/38 

Final 

Standard STAFF FINDINGS 

100-feet from any residential zone 

district pursuant to section 8.3.X 

Recreation SUP for principal 

structures.  Mining and mining related 

activity is authorized in the A-1 zone 

(CCMOD) as part of the Cresson 

Permit and DRMS is aware of this 

proposal and has no objections.    

4. Design Minimizes Adverse Impact.  The design of the 

proposed Special Review Use minimizes adverse impacts to 

adjoining and/or adjacent and surrounding lands, water and 

air resources, wildlife habitat, scenic and other natural 

resources, and existing infrastructure. 

This standard is satisfied.     The design 

of the proposed Special Review Use 

minimizes adverse impacts to adjoining 

and/or adjacent and surrounding lands, 

water and air resources, wild life 

habitat, scenic and other natural 

resources, and existing infrastructure.  

Other than the new driveway and 

parking lot, all other areas in the site 

will be left undisturbed.  Adjacent and 

adjoining properties are owned by 

CC&V. 

5. Development Standards.  The proposed Special Review Use 

complies with the appropriate Standards in Chapter 4 

Infrastructure, Chapter 5 Site Development, and Chapter 6 

Critical Areas of these Regulations. 

This standard is satisfied.  The 

application as submitted complies with 

all applicable and appropriate standards 

in LUR Chapters 4, 5, and 6.    

Section 8.3 Standards specific to the uses 

X. Recreational Facilities (Public/Private).  For the purposes of 

these Regulations, a Recreational Facility, whether public or 

private, is considered as an area or facility constructed on a 

lot, parcel, or tract of land primarily for periodic and short 

term sports or personal leisure activities.  Such facilities 

include such physical improvements, singly or in combination, 

as tennis, badminton, or volleyball courts, swimming pools, 

ice rinks, golf courses, playground equipment, par courses, 

“pocket” or neighborhood parks, zoos or wildlife sanctuaries, 

or community gardens, shooting ranges, and ball fields.  Such 

facilities may or may not be wholly or partially indoors or 

outdoors, and may or may not include pergola, gazebo, 

clubhouse, or other structures catering to users of the facilities 

for shelter, eating, meeting, or other purposes exclusive 

overnight and other resort-like accommodations.  

This standard is satisfied.   The request 

conforms with the uses contained in this 

section, including the setback and 

landscaping requirements. 

 
 

 

 

6. RECOMMENDED MOTION 

The Planning Commission recommends APPROVAL to the Board of County Commissioners of a request 

by the Newmont Mining Corporation, Cripple Creek & Victor Gold Mining Company (CC&V), for a 

Special Use Permit for Recreation on a parcel of land described as portions of patented mineral surveys [MS 
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Florissant (MS 8460), MS Mother Lode, Red Cloud, Gettysburg, Appomattox (MS 8777), Hogs Eye, Oscar 

D, Shira (MS 8664) in Sections 31 and 36, Township 15 South, Range 69 and 70 West of the 6th P.M, on 

land zoned Agricultural (A-1),  incorporating staff’s findings as contained in the Staff Report dated 

September 22, 2017, finding that the application complies with such pertinent, individual conditions of use 

specified in the granting of a Recreation Special Use Permit and further finding that the request is compatible 

with the general provisions of the Teller County Land Use Regulations, and that satisfactory provisions and 

arrangements have been made concerning the criteria for approval with adoption of the following 

CONDITIONS OF APPROVAL: 

 

A. Subsequent Applications.   Any subsequent development applications, including but not limited to 

Rezoning, Special Review Use Permits (or amendment thereto), Major Building Site Plan Reviews, 

Building Permits, Sewage Disposal Permits, etc., for the lands subject to this application shall comply 

with the areas and uses as depicted on the site plan filed with the SUP application. Approval of this SUP 

does not imply, indicate nor suggest approval, likelihood, or availability of approval of, nor does it in any 

way approve or grant, any subsequent land use permits, platting or other development applications or 

requests.  

B. Licenses/Permits/Authorizations.   At all times during occupancy of the site and operation of the 

recreation use, the Applicant shall obtain, have, maintain, be subject to and comply with all local, state, 

federal and MSHA terms, requirements, conditions, codes, ordinances, regulations, permits, licenses 

and/or other authorizations pertaining to the use and supporting facilities and infrastructure, as they may 

be amended or replaced from time to time, including but not limited to: 

1) The auditing of Special Review Use Permits (LUR §8.2.E), including any conditions related to time 

limits, duration, abandonment, and extension (LUR §8.2.G).   

2)  Submission of an application for, and approval (as applicable) of, any and all required Teller County 

Building Permit, Major Building Site Plan Review, Sewage Disposal Permit, Driveway/Access 

Permit, Electrical Permit, Mechanical Permit, Plumbing Permit, compliance inspection, and/or other 

necessary and applicable permits and/or applications. 

3) Submission to the Planning Department of copies of any and all approved and valid local, state or 

federal licenses, permits, and authorizations.   

C. Exterior Lighting.  No lighting has been requested nor authorized for the site as part of this approval. 

D. Sanitation and Water.  No water is available at this site nor are sanitary facilities requested or 

authorized at the Little Grouse site.  

E. Setbacks.  Pursuant to Section 8.3 X.1, Recreational Facilities, for the A-1 Zone, the principal structure 

(s) will not be closer than 100 feet from any residential zone.  

F. Drainage and Construction. All construction to include historical structure construction, roadway 

construction and parking area construction and all drainage design and improvements shall be in 

conformance with submittal materials including  the Haley & Aldrich site plan, and all sheets submitted 

with improvements associated with its construction to include the existing conditions sheet, a clearing, 

grubbing and topsoil removal plan, existing parking and area expansion plan, future access road plan and 

profile, expanded parking plan and profile, a storm water and swale plan and general surfacing sections 

and details. No drainage impacts to HWY 67 shall occur and any drainage appurtances on the site shall 

be constructed on CC&V privately owned property only and shall be regularly maintained by CC&V 

with all costs for said maintenance being solely that of CC&V. 

G. Signs.   CC&V may install interpretative, non-lit, on premise signs, near the main relocated headframe 

and structures.  No additional signage will be installed that is visible from State Highway 67 or any off 

premise sign unless they comply with the provisions of Section 5.8, Signs, TC LUR,  and a permit is 

applied for and obtained from the Colorado Department of Transportation (CDOT). 
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H. Parking.  Parking will only be permitted in designated parking areas to include the existing parking area, 

the existing parking area once expanded and the internal parking area near the historic structures once 

completed.  There will be no parking along or on the internal road leading to the structures once 

completed or anywhere else on the site except for CC&V owned service vehicles or first responder 

vehicles.  All improved or new parking areas will be fully ADA compliant and marked.    

I. Nature of Use.   This Special Use Permit for Recreation is limited to the area described herein and 

includes the walking trail, the roadway once completed, the parking areas, and visitation of the historic 

structures, and the site itself only.  It does not include camping on the site, to include overnight use of 

established parking areas for RV or trailer camping, or use of the site for any commercial activity, 

including but not limited to, weddings, retreats, or reunions.  This discharge of firearms to include target 

shooting and hunting shall not be allowed on this site. 

J. CDOT safety or operational issue condition. The Colorado Department of Transportation (CDOT) will 

not require a new or modified access permit as part of this approval.  After the site is opened, if any 

safety or operational issues arise, CC&V will be required by CDOT to obtain a new access permit, and 

design and construct any necessary improvements identified to State Highway 67. 

K. Black Hills Energy conditions.  

1)  A lockable swing gate shall be installed by CC&V immediately south of where the access trail 

between the Little Grouse Overlook parking area and the lookout peak intersects the existing utility 

access road leading to the Arequa Gulch Substation.  This gate will replace the existing gate, 

insuring tourist traffic does not gain access to the gravel road leading to and serving the Black Hills 

Energy Arequa Gulch Substation.  

2) Black Hills Energy will maintain access to all existing Right-of-Way and utility owned facilities.   

L. Hours of Operation.    Seven days a week, from dawn to dusk [daylight].  No night-time use of the 

Little Grouse site is authorized.  No winter maintenance of the trail, road or parking areas will occur 

between November 1 and April 1.   

 

M. Representations.   Unless otherwise modified by these conditions, all material representations of the 

Applicant in its submittal material and in public hearings shall be considered binding.  

 

 Staff Report 

 Applicant Presentation 

 Public Comment 

 Applicant Response 

 Planning Commission Deliberation & Response 
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APPENDIX A:  MAPS AND SITE PLAN 
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APPENDIX B: AGENCY REFERRAL RESPONSES 
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Appendix C 
 

August 28, 1995 Lease Right of Way, Easement and Associated Property Approval Letter 

April 20, 2016 Newmont Corporation [CC&V] Request to Terminate Letter 

May 12, 2016 letter of behalf of BoCC Decision to Terminate announcement Letter 
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APPENDIX D: Public Comment 

(None received) 
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